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ABSTRACT

Drones have become an increasingly integral part of twenty-first
century warfare. This Article examines human rights violations and the
supply chain disruptions resulting from drone warfare. Three case stud-
ies are analyzed: the Russia/Ukraine war, the Israel/Palestine war, and
the Sudanese civil war. Modern warfare tactics can be seen in actions
taken by the Houthis in West Yemen in response to the Israel/Palestine
war, in which unmanned surface vessels, cruise missiles, unmanned
underwater weapons, and drones are being used to stop, damage, and
sink ships. Such conflicts result in supply chain disruptions. The Russia/
Ukraine war has resulted in significant disruptions to the supply chains
for energy, wheat, and oil. In addition, it is a basic tenet of interna-
tional humanitarian law that innocent civilians should not be targeted,
yet fully autonomous robots may not be able to distinguish military
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targets from civilians. There is an urgent need for intervention. This
Article provides five recommendations for how to address human rights
violations and supply chain disruptions.

TABLE OF CONTENTS

INTRODUCTION ...vteuvieeireetreeteesteeeveesseeeseesseeseseessaessssensseasseesseesssaeseessseenseenssens 47
I. CASE STUDIES c.vtetveereeetreeiseeetreesseeeseeesseesseeeseesseesssessssenssesssssnsesssessseees 53
A Tsrael/Palesting WAr .......ccveeeveeiiieeiieeee ettt 53

1. Historical Background..........ccccoevenenienienienienieieecececeeeee 53

2. Supply Chain DiSTUPLIONS ....ceuervirierierienieienieieieceeeeeieeie e 57

B. Russia/UKIaing War........cc.eocveeeieiieeeeeeieeeieecreeeee e eeeeeeveeene e 61

1. Historical Background..........ccccoevenenienienienienieieecececeeeee 61

2. Supply Chain DiSTUPLIONS ....ceuervirierierienieienieieieceeeeeieeie e 65

C. Sudanese Civil War.......cooveevueeiuiiiiieeeeee et 67

1. Historical Background..........cccceeveniinenienienienieieecececeeeeee 67

2. Supply Chain DiSruptions ........cccceceeeeviereeneeneeneneeneneenennees 72

II.  THE CONCEPT OF JUS COGENS NORMS ......cvveeeerveeeiiureeeireeeeiiveeeeineeeeiseeenans 75
III. THE CoNcePTS OF Jus Ap BELLUM AND JUS IN BELLO ............................ 87
IV.  FURTHER ANALYSES OF DRONE WARFARE .....cccoviiieiiieeeiieeeeireeeeiveeeeeeean 104
V. IMPACT OF SANCTIONS AND EMBARGOES .....ceveiieeiuriieeeeeinirieeeeeeireeeeeeennns 114
A, Russia/UKraing War .......cc..eeeeveeeeeeeeeiie e e e 116

B. Israel/Palestine War ........c...coovveeeeiieieiiececeeeeeeeeeeeee e 121

C. Sudanese Civil War........ccooeeeviiieiieeeieeeeeeee e 122

VI.  PRIOR BANS OF WEAPONS.....0eeitieitieetienireeieesteeereesseeeseesssesnseessnessseennes 124
A. Land Mines Ban ......cccoccvevieeiienieeieccee et 125

B. Cluster Munitions Ban..........ccceecveevieeiieecieeceecieeceeere e 127

VII. AI-ENHANCED DRONES ....c.uvviiiiiieeiiieeeiieeeieee et eeveeeeveeeeaveeeeaveeeeannas 129
VIII. RECOMMENDATIONS ...veeeetreeeitreeeereeeeinseeeesereenseeeeisseesesssessssesessssessssseens 135

(@70 (&) 73 (0 PR 136



The Sound of Drones Is the Sound of Death 47

INTRODUCTION

“You wake up to the sound of drones and you go to sleep listening to
the sound of drones. It is hell on earth, to be honest with you”
Matthew Hollingworth, GAZA Director
World Food Programme (WFP)?
Principles governing honorable conduct in war were initiated with
the Geneva Conventions.? In 1864, the First Geneva Convention was
adopted for the amelioration of the condition of the wounded and sick
in armed forces in the field.* In 1906, the Second Geneva Convention
was adopted for the amelioration of the condition of wounded, sick
and, shipwrecked members of armed forces at sea.’ In 1929, the Third
Geneva Convention was adopted regarding the treatment of prisoners
of war.® In 1949, a new Geneva Convention was adopted, expanding
protections for victims of armed conflict, and the First, Second, and
Third were revised and adopted as new treaties.” The Fourth Geneva
Convention specifically addressed the protection of civilians in war-
time, including those in occupied territories.®

2. UK Parliament, Oral Evidence: Humanitarian Situation in Gaza, HC 110, House
of Commons International Development Committee (2024), https://committees.parliament.uk/
oralevidence/14345/pdf/. For more from Matthew Hollingworth on the “apocalyptic conditions”
in Gaza, see Natalie Barr et al., UN Food Agency Can't Feed Enough Gazans in “Apocalyptic”
Rafah as IDF Pushes into City, CABLE NEws NETWORK (CNN) (May 31, 2024), https://www.cnn.
com/2024/05/31/middleeast/wip-ratah-gaza-food-aid-intl-hnk [https://perma.cc/39W8-GY9R].

3. Melissa Morgan, Understanding the Rules of War in the Context of the Israel-Hamas
Conflict, STANFORD (Dec. 6, 2023), https://fsi.stanford.edu/news/understanding-rules-war-context-
israel-hamas-conflict [https://perma.cc/3TME-TVIE].

4. Historical Timeline—ICRC, Geneva Conventions and the Republic of Korea, INT’L
ComM. oF THE RED Cross (Aug. 2, 2024), https://www.icrc.org/en/article/historical-timeline-icre-
geneva-conventions-korea [https://perma.cc/ZTH2-CR4B].

5. Id

6. Id

7. The convention documents are available in the ICRC Database. Geneva Convention
for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, 6
U.S.T. 3114, 75 U.N.T.S. 31, Aug. 12, 1949 [hereinafter Amelioration of the Condition of the
Wounded and Sick]; Geneva Convention for the Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at Sea, Aug. 12, 1949, 6 U.S.T 3217; 75 UN.T.S
85 [hereinafter Amelioration of the Condition of Wounded, Sick and Shipwrecked]. The ICRC
shows—through its own treaty database and historical explanations—that the 1949 First, Second,
and Third Geneva Conventions are separate, newly adopted treaties, not amendments of the
1906/1929 conventions. The ICRC’s official treaty database lists the First Geneva Convention
(1949), Second Geneva Convention (1949) and the Third Geneva Convention (1949). Each appears
as a distinct treaty, adopted on 12 August 1949, with its own ratification list, status, and text. If
they were revisions of earlier treaties, the ICRC would list them as amendments or protocols to
the 1906/1929 conventions.

8. The convention document is available in the ICRC Database. Geneva Convention
Relative to the Protection of Civilian Persons in Time of War, Aug. 12, 1949, 6 U.S.T. 3516, 75
U.N.T.S. 287 [hereinafter Relative to the Protection of Civilian Persons in Time of War].
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The Diplomatic Conference for the Establishment of International
Conventions for the Protection of Victims of War occurred between
April and August of 1949.° This Conference established the following
four Conventions on August 12, 1949: Convention I for the Amelioration
of the Condition of the Wounded and Sick in Armed Forces in the Field;
Convention II for the Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at Sea; Convention 111
regarding the Treatment of Prisoners of War (echoing the three that had
existed prior); and Convention IV regarding the Protection of Civilian
Persons in Time of War.'?

Modern rules of war have existed since the 1949 Geneva
Conventions were established. State obligations under the Geneva
Conventions “are non-reciprocal, meaning that they apply irrespective
of what the other side has done.”"" Thus, violations such as indiscrim-
inate or disproportionate bombardment of cities, which intentionally
attack civilian populations or use methods that cannot distinguish civil-
ians from combatants, cannot be justified by pointing to another party’s
wrongdoings, injustices, or imbalances in power.'?

Three key principles in the laws of war are: (1) war strategies may
not target civilians; (2) military leaders must consider the proportionality
of their operations and weigh the advantage of attacking a target com-
pared to civilian harm; and (3) military commanders must limit civilian
damage by taking adequate precautions.!® Although the 1977 Additional
Protocols of the Geneva Convention were not adopted by Israel nor the
United States, “both countries accept that some of the foundational prin-
ciples codified on the Protocols constitute customary international law.”!*
Further, how military targets are defined is important. In 1993, the U.S.
Pentagon’s Joint Division published a doctrine on targeting development,
planning, and assessment."”” The Pentagon classifies its military targets

9.  Relative to the Protection of Civilian Persons in Time of War, supra note 8.

10.  Amelioration of the Condition of the Wounded and Sick, supra note 7. Geneva
Conventions of 1949, Additional Protocols, and Their Commentaries, INT’L COMM. OF THE RED
Cross, https://ihl-databases.icrc.org/en/ihl-treaties/geneva-conventions- 1949additional-protocols-
and-their-commentaries [https:/perma.cc/6ERG-WJIM].

11. Clive Baldwin, How Does International Humanitarian Law Apply in Israel and
Gaza?,NEw AraB (Oct. 27, 2023), https://www.hrw.org/news/2023/10/27/how-does-international-
humanitarian-law-apply-israel-and-gaza [https://perma.cc/UZ9F-EL6N].

12. Id.

13. Morgan, supra note 3.

14. Id.

15.  Joint Division Pentagon, JOINT PUB 3-55 Doctrine for Reconnaissance, Surveillance,
and Target Acquisition Support for Joint Operations (RSTA). Cover memorandum available at
https://irp.fas.org/doddir/dod/jp3—55/3—55mm.htm. Chapter 4 Targeting available at https://irp.
fas.org/doddir/dod/jp3—55/3—55ch4.htm.
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based on their strategic, operational, and tactical significance: operational
targets are critical to an enemy’s ability to conduct campaigns, whereas
tactical targets directly affect battlefield operations.!®

During World War I, Nazi Germany used buzz bombs against the
Allies.!” People knew that once the buzzing stopped, they had seconds
to take cover.!® The year 2024 “marked the rise of drone warfare,” with
drone manufacturing reaching record numbers." Today, with the use of
advanced drone weaponry, the “ominous buzzing” remains.*

This Article begins by surveying Israel’s war with Hamas. Here,
the war will be referred to as the Israel/Palestine war rather than the
Israel/Hamas war because this study uses countries, not factions, to
describe war locations.?! In the Israel/Palestine war, a World Central
Kitchen (WCK) convoy of three vehicles coordinated with the Israeli
military to deliver food to Gaza.”? Nonetheless, seven WCK work-
ers were killed on April 1, 2024, by an airborne drone attack.”> WCK
CEO Erin Gore characterized the strike as “targeted attack” on the

16. Id.

17.  Annika Burgess, 2024: A Year Marked by the Rise of Drone Warfare, AmM. Broap. Co.
NEews (Dec. 31, 2024), https://www.abc.net.au/news/2025-01-01/year-of-drones-202 4-warfare-
ukraine-russia-middle-east-conflict/104736648 [https://perma.cc/KOIMA-NFLL].

18. Id.

19. Id.

20. Id.

21. Note that the legal distinction between Israel’s war with Hamas and Israel’s conflict
with Palestinians depends on how international law classifies armed conflicts. Ayesha Malik,
Classification of the Israel-Palestine Conflict Under the Laws of War, OpiNio Juris (Nov. 24, 2023),
https://opiniojuris.org/2023/11/24/classification-of-the-israel-palestine-conflict-under-the-laws-
of-war/ [https://perma.cc/3FQF-WUWI/]. After the October 7, 2023, attack by Hamas on Israel,
there was debate over whether to call the attack a non-international armed conflict or international
armed conflict. /d. Some view Hamas as a non-state actor, and some opine that Hamas’s governance
over Gaza qualifies it to be a state actor. /d. Further, Israel is an occupying power in Palestinian
territories and has greater legal obligations under the Fourth Geneva Convention to protect those
citizens. Id. One scholar has pointed out that there is a “State of Palestine,” widely recognized
to include the West Bank, Gaza, and East Jerusalem, which is a ratified party to the four Geneva
Conventions. David J. Scheffer, What International Law Has to Say About the Israel-Hamas
War, CounciL oN ForeiGN RELs. (Oct. 19, 2023), https://www.cfr.org/article/what-international-
law-has-say-about-israel-hamas-war [https://perma.cc/CLO6U-4T5Z] (noting that regardless of
ongoing discussions about Palestinian statehood, treaty interpretations, and Israel’s status in Gaza,
Israel must ensure its actions align with the strong mandates of customary international law while
defending against Hamas and working to free hostages).

22. Steve Hendrix et al., How Israeli Strikes on a World Central Kitchen Convoy in Gaza
Unfolded, W asH. Post (Apr. 2, 2024), https://www.washingtonpost.com/world/2024/04/02/israel-
strike-wck-huamanitarian-convoy/ (last visited Feb. 12, 2026).

23. Larry Lewis & Daphné Richemond-Barak, Could Emerging Technologies Have Helped
to Avoid the Tragic Killing of Humanitarian Workers in Gaza?, Mop. WAR INsT. (Apr. 25, 2024),
https://mwi.westpoint.edu/could-emerging-technologies-have-helped-to-avoid-the-tragic-killing-
of-humanitarian-workers-in-gaza/ [https://perma.cc/6ZPJ-TJP5].
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organization’s civilian personnel.** However, it is worth noting that a
delivery vehicle carrying supplies may be classified as an operational
military target depending on what is known about its operations and
objectives, at least according to the Pentagon.”> When we apply the
three key principles in the laws of war and the classifications of mili-
tary targets, we get the following: (1) the WCK civilian workers seemed
to be targeted; (2) attacking a military target of low importance (i.e., a
convoy with humanitarian aid therein) with a high potential of collat-
eral damage is a violation; and (3) there is no evidence that the Israeli
militia used precaution to limit civilian damage by attacking these
WCK vehicles.

Stanford University legal scholars Scott Sagan and Allen
Weiner have advocated that while Israel has a right to target Hamas
for the October 7, 2023, attack on Israel, scale and proportionality are
important.”® Destroying Hamas should not come at the cost of caus-
ing excessive damage.?” It is true that Hamas took hostages—a war
crime—and killed 1,200 Israelis on October 7, 2023.% In return, by
January 2024, Israel had killed 25,000 Palestinians.” By October 13,
2023, Israel cut off water and food to civilians in Gaza.** By November
2023, about 200,000 Palestinian homes were destroyed.’! By May
2024, it was estimated that 34,900 Palestinians and 1,200 Israelis had
been killed,*? with more than 260 humanitarian worker casualties.>* By
January 2025, over 45,000 Palestinians had been killed, over 100,000

24. Hendrix et al., supra note 22.

25. Joint Division Pentagon, supra note 15.

26. Morgan, supra note 3.

27. Morgan, supra note 3.

28. Michael Peel, Rules of War: International Law and the Israel-Hamas Conflict, FIN.
Tives, (Oct.13, 2023) https://www.ft.com/content/0f7886df-¢70e-4b7d-a4b2-03d7553949d1 (last
visited Feb. 12, 2026).

29. Scott Neuman, As Houthi Attacks on Ships Escalate, Experts Look to COVID
Supply Chain Lessons, Nar’L Pu. Rapio (NPR) (Jan. 20, 2024), https://www.npr.
org/2024/01/20/1225716149/houthis-yemen-redsea-ships-israel-hamas  [https://perma.cc/
E4X2-ACVK].

30. Peel, supra note 28.

31. Sean Kinane, NPRs Aya Batrawy on What She Has Seen and Heard in
the Israel-Hamas War, WMNF Tuespay Cart (Nov. 7, 2023), https://www.wmnf.org/
nprs-aya-batrawy-on-what-she-has-seen-and-heard-in-the-israel-hamas-war/.

32. Brian Bennett, What We Know About the Death Toll in Gaza, TiME (May 17, 2024),
https://time.com/6979208/israel-gaza-death-toll/ [https://perma.cc/7KRL-TDJX].

33. Rashida Yosufzai, “Total Disregard for the Laws of War”: Top Aid Chief Calls on
Australia to Sanction Israel, SPEc. BroaD. SERV. NEws (May 28, 2024), https://www.sbs.com.
au/news/article/total-disregard-for-the-laws-of-war-top-aid-chief-calls-on-australia-to-sanction-
israel/60bl028me [https://perma.cc/8B2V-89LY].
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injured, 90 percent internally displaced, and more than 300,000 were
likely experiencing catastrophic hunger.**

Sagan and Weiner noted that revenge, human impulses, and emo-
tions play an impactful role in the strategic and ethical decisions made
during war.*® Paul Wise, Professor of Pediatrics and Health Policy at
Stanford University’s School of Medicine, teaches that most civilian
casualties are due to destroying access to food, water, shelter, and health
care.’® Wise argues that the use of armed drones allows for protracted
wars, and, when war conditions are extended, so is the lack of access to
the basic necessities for survival, accordingly driving the civilian casu-
alty rate up.”’

Besides the atrocities in the Isracl/Palestine war, the United
Nations (UN) is also concerned about the Russia/Ukraine war, describ-
ing it as “a horror story of violations perpetrated against civilians.”*
As of July 31, 2025, the UN High Commissioner for Human Rights
verified 49,431 civilians harmed in Ukraine, with 13,883 killed and
35,548 injured.”

There is also a civil war raging in Sudan. The UN has reported that,
as of April 2025, more than 20,000 people have been killed and 15 mil-
lion displaced.*” However, U.S. scholars estimate the death toll is actually

34. Jonathan Dumont, First Person: Gaza, Where Starving People Are Trapped in
a Land Reduced to Rubble, UniTED Nations (UN) (Jan. 6, 2025), https://news.un.org/en/
story/2025/01/1158761 [https://perma.cc/83UP-6CRR]; see also Daniel Estrin, Israel Plans New
Control of Food and Supplies in Gaza, NPR (May 5, 2025), https://www.npr.org/2025/05/05/
nx-s1-5386511/israel-gaza-food-supplies-hamas-palestinians [https://perma.cc/5JFQ-FYK9]
(reporting that by May 2025, more than 52,000 Palestinians were killed).

35. Morgan, supra note 3.

36. Paul H. Wise, The Epidemiologic Challenge to the Conduct of Just War: Confronting
Indirect Civilian Casualties of War, 146 DaepaLus 139, 139 (2017).

37. Id. at 148. See also Benjamin Jensen, Fewer Soldiers, More Drones: What Ukraine's
Military Will Look Like After the War, CTR. FOR STRATEGIC INT’L STUD. (Apr. 28, 2025), https://
www.csis.org/analysis/fewer-soldiers-more-drones-what-ukraines-military-will-look-after-war
[https://perma.cc/JY 8M-V4RE] (pointing out that the declining cost and increased range of drones
is causing drone warfare to be a new form of war that “will only accelerate and create entirely
new campaigns” and that such an acceleration might extend war conditions and lack of access to
necessities).

38. Natalie Musumeci, UN Human Rights Office Calls Russia'’s War Against Ukraine “A
Horror Story of Violations Perpetrated Against Civilians,” Bus. INSIDER (Apr. 22, 2022), https://
www.businessinsider.com/russias-war-on-ukraine-a-horror-story-of-violations-un-2022—4 [https://
perma.cc/Z6JQ-F9EL].

39.  StatistA, Number of Civilian Casualties in Ukraine During Russia’s Invasion Verified
by OHCHR from February 24, 2022 to December 31, 2025, (Feb. 4, 2026), https://www.statista.
com/statistics/1293492/ukraine-war-casualties/ [https://perma.cc/3DNN-6EEG].

40. AL JAZERRA, Sudan Doctors Network Accuses RSF of “War Crimes” After 31 Killed,
(Apr. 27, 2005), https://www.aljazeera.com/news/2025/4/27/sudan-doctors-network-accuses-rsf-
of-war-crimes-after-31-killed (last visited Feb. 13, 2026).
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130,000.** Human rights violations during this conflict include rape and
child conscription.*” Some of the killings are ethnically motivated as evi-
denced by witness accounts and video footage of “troops parading with
decapitated heads in the street while chanting ethnic slurs.”?

How many of these civilian casualties are caused by drone strikes?
It is difficult to tell; for example, in the United States, this head count
issue was much debated regarding the Obama administration’s use of
drone strikes.* The U.S. government reported that 2,500 terrorists and
64-100 civilians were killed with drones; however, these figures have
been challenged by many as being too low.* In Pakistan, for example,
while the U.S. government reported single digits of civilian casualties
by drone strikes, independent researchers estimated that 150-900 civil-
ians were killed by drone strikes.*

Given the “ease” of use of force by drone warfare,* this study
focuses on the related ethical and legal issues in the Israel/Palestine
war, the Russia/Ukraine war, and the Sudanese civil war. Drones are
a new, formidable challenge because they are small, easy to assemble,
and easy to operate.*® In fact, there are concerns that some states around
the world are “find[ing] it too easy to use force.”* One concern is that
the ease of use, accessibility, and low cost lowers the barriers for entry
into warfare by violent extremist organizations,” which has resulted in
civilian casualties and business supply chain disruptions.

41. Id

42. See generally UNiTED NaTIONS HUM. RTS., SUuDAN: HORRIFIC VIOLATIONS AND ABUSES
As FIGHTING SpREADS—REPORT (2004), https://www.ohchr.org/en/press-releases/2024/02/sudan-
horrific-violations-and-abuses-fighting-spreads-report [https://perma.cc/CK5J-DB55].

43. Id.

44.  See Scott D. Sagan, Ethics, Technology & War, 145 DAEDALUS 6 (2016).

45. Id. at 10.

46. Michael Walzer, Just & Unjust Targeted Killing & Drone Warfare, 145 DAEDALUS 12,
15-16 (2016); see also Jo Becker & Scott Shane, Secret “Kill List” Tests Obama's Principles,
N.Y.Times (May 29, 2012), https://www.nytimes.com/2012/05/29/world/obamas-leadership-in-
war-on-al-qaeda.html [https://perma.cc/L3LW-G478] (reporting that the U.S. government counted
all military-age males as combatants whether they were actually combatants or not, doing so to
make a case for the numbers killed being proportional to the value gained in eliminating threats).

47. Drone Warfare Reaches Deeper into Sudan as Peace Talks Stall, ARMED CONFLICT
LocartioN & EVENT Data (ACLED) (Aug. 23, 2024) [hereinafter Drone Warfare Reaches Deeper],
https://acleddata.com/2024/08/23/drone-warfare-reaches-deeper-into-sudan-as-peace-talks-stall-
august-2024/ [https://perma.cc/EVZ3-NCV9].

48. Id.

49. Sagan, supra note 44, at 6.

50. Therelatively low cost of drones could allow extremist organizations to rapidly scale up
their collection of drones. Don Rassler & Yannick Veilleux-Lepage, On the Horizon: The Ukraine
War and the Evolving Threat of Drone Terrorism, 18 COMBATTING TERRORISM CTR. SENTINEL 1, 7
(2025). The ease of operating a drone—which requires limited training and experience—permit
these large-scale acquisitions to prove deadly in a war context. /d.
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This Article addresses the following research question: consid-
ering how the rising use of drones in warfare impacts human rights
violations and business supply chains, how should the rules of war be
amended? Part 1 engages in three case studies of wars between Israel
and Hamas in Palestine, Russia and Ukraine, and the civil war in Sudan.
Part II discusses jus cogens, fundamental norms of international law that
states are obligated not to derogate from, such as the norm which pro-
hibits crimes against humanity. Part III discusses the international rules
of just war concepts of jus ad bellum and jus in bello. Part IV provides a
legal analysis of drone warfare. Part V of this Article reviews the impact
of sanctions and embargoes against sanctioned and embargoed parties.
Currently, there is an unprecedented proliferation of drones used in war
with devastating impacts on civilian lives. Thus, whether there should
be a ban on drones is considered. Part VI reviews prior weaponry bans,
including the ban of certain landmine weapons and cluster munitions.
Then, Part VII explores the ethical implications of artificial intelligence
(AI) enhanced drones. Considering the findings in this study, Part VIII
provides recommendations.

I. CASE STUDIES

This Part provides a discussion of the supply chain disruptions and
human rights violations caused by drone warfare in the Israel/Palestine
war, Russia/Ukraine war, and Sudanese civil war. This Article points
out that, while there are human casualties, injuries, and humanitarian
violations in these wars, there are also supply chain disruptions caused
by drone warfare that impact individuals not only in these warring
states, but globally as well. Just as humanitarian violations adversely
impact lives, so do the supply chain disruptions.

The use of drones has had devastating ethical and legal implica-
tions. There are allegations of human rights violations in all three wars.
There are also supply chain issues related to semiconductor chips and
oil in the Israel/Palestine war. There are supply chain concerns related
to energy, wheat and oil in the Russia/Ukraine war. Further, supply
chain disruptions in Sudan are causing food insecurity and starvation.

A. Israel/Palestine War

1. Historical Background

After the Arab-Israeli war of 1948, the Gaza Strip was controlled
by Egypt until 1967.5! In 1967, the Six-Day War was fought between

51. Julia Frankel, 4 Timeline of the Gaza Strip in Modern History, Pus. BRoAD. SErv. (PBS)
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Israel and a coalition of Arab states (Egypt, Syria, and Jordan) from
June 5 to June 10, 1967, resulting in a swift Israeli victory and terri-
torial gains including the Golan Heights, West Bank, Gaza Strip, and
Sinai Peninsula.>? After the 1967 Six-Day War, Israel took control of
that land*® and has occupied the West Bank, including East Jerusalem
and Gaza, since 1967.>

In December 2003, the UN General Assembly passed a resolution
to request an advisory opinion from the International Court of Justice
(ICJ) on the legal consequences arising from the Israeli construction of
a wall in the Occupied Palestinian Territory, “considering the rules and
principles of international law, including the Fourth Geneva Convention
of 1949, and relevant Security Council and General Assembly resolu-
tions.”* The Court noted that the route of the wall encompassed some
80 percent of the settlers living in the Occupied Palestinian Territory.>
The Court concluded that “the construction of the wall, along with mea-
sures taken previously, severely impeded the exercise by the Palestinian
people of its right to self-determination and was thus a breach of Israel’s
obligation to respect that right.””” The ICJ also concluded “that the
construction of the wall and its associated régime were contrary to the
relevant provisions of the Hague Regulations of 1907 and of the Fourth
Geneva Convention” since it impeded the inhabitants’ liberty of move-
ment, right to work, right to health, rights to education, and rights to an
adequate standard of living.%

In 2005, Israel unilaterally withdrew all ground troops and settle-
ments from the Gaza Strip as part of its disengagement plan, which was
proposed by Prime Minister Ariel Sharon.® There were concerns about
the cost of occupying the Gaza Strip and the rising amount of casualties
among soldiers who were defending Israeli settlements.*® “Contrary to
what the Israeli government claims, Israel’s withdrawal of its ground
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history? [https://perma.cc/UBU2-9GSA].

52.  ENcyc. BRITANNICA, Arab-Israeli Wars, (Sep. 29, 2025), https://www.britannica.com/
event/Arab-Israeli-wars [https://perma.cc/Y34G-NZ57].

53.  Morgan, supra note 3.

54. Baldwin, supra note 11.

55.  Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory
Overview of the Case, INT’L Court. JusT. (July 9, 2004), https://www.icj-cij.org/case/131 [https://
perma.cc/JZ7Y-BFYT].

56. Id.

57. Id.

58. Id.

59.  ENcyc. BRITANNICA, Israel § Disengagement from Gaza in 2005, https://www.britannica.
com/event/Israels-disengagement-from-Gaza [https://perma.cc/XN86-DUAF].

60. Id.



The Sound of Drones Is the Sound of Death 55

forces from Gaza in 2005 did not end its occupation of Gaza[.]”®' With
the exception of Gaza’s border with Egypt, “Israel has maintained effec-
tive control over Gaza, including its territorial waters and airspace,
[and] the movement of [its] people and goods.”®? Israel blockaded
Gaza after Hamas took over in 2007.% Israeli forces have blockaded
the impoverished Gaza enclave, which had a population of 2.3 million
Palestinians, for fifteen years.** Israel used drones above Gaza to col-
lect intelligence data 24 hours a day, making them an integral part of
the blockade.® Though “not always harbingers of destruction,” they
represent “omnipresen[ce], like patrolling prison guards.® The buzzing
sound of the drones triggers conflict trauma, thwarts sleep, and leads to
poor concentration, fear, and anxiety.®’

In 2009, Human Rights Watch (HRW) reported that Israel
launched missiles into Gaza using drones.®® HRW reported that the
drones had advanced camera capabilities and the operator should have
been able to tell the difference between a legitimate target and a civil-
ian.® The HRW accused Israel of violating rules of war because they
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see Arthur Holland Michel, What's That Sound?, BArRD CoLL. CTR. FOR STUDY OF THE DRONE (May
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“either failed to take all feasible precautions to verify that the targets
were combatants . . . or they failed to distinguish between combatants
and civilians and to target only the former.”’® The HRW called for the
Israeli Defense Forces to review Israeli drone-launched missiles which
resulted in civilian harm or casualties,” reporting in 2009 that the Israeli
government had not conducted a credible investigation.”

In the Israel/Palestine war, there have been war crimes by both
Israel and Hamas. The 2023 October 7 killing of Israeli civilians and
taking of hostages is a war crime by Hamas. Israel has engaged in
continued bombardment of drones and missiles into the 2.3 million
civilian-occupied Gaza Strip. Targeting civilians with criminal intent in
a deliberate or reckless manner is a war crime.”

In December 2022, a United Nations General Assembly resolution
requested an ICJ advisory opinion on the legality of Israel’s occupation.
The ICJ ruled in July 2024 that Israel’s occupation, settlement expan-
sion, and resource exploitation were illegal under international law and
violated the International Convention on the Elimination of All Forms
of Racial Discrimination.”* The Court also determined that Israel must
pay full reparations to the Palestinian people for damages caused by the
occupation.”

In 2024, Annanya Singhal, affiliated with the department of law
at Christ Academy Institute of Law in India,”® discussed the role of
the United Nations (UN) in the Israel-Palestine war.”” She highlighted
the UN’s efforts to promote peace and security but also pointed out its
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shortcomings in effectively resolving the war.” Although the UN has made
efforts by passing resolutions and decisions,” the war continues on. This
failure has forced neighboring countries, like Egypt, to bear the burden
of assisting displaced Palestinians.®” Singhal concluded that the UN has
struggled to fulfill its role due to its inability to stop the war or bring the
conflicting parties to an agreement.®' Singhal lists recommendations such
as a two-state solution and incremental conflict management with “con-
fidence-building measures, small-scale agreements, and improv[ement
plans for the] living conditions for Palestinians.”*?

2. Supply Chain Disruptions

In addition to the difficulties in reaching a peace agreement
and providing assistance in the interim, there are also supply chain
issues. For example, semiconductor chip supplies were an issue during
COVID-19.8 Post-COVID-19, U.S. President Joe Biden led the enact-
ment of the CHIPS and Science Act as an attempt to regain the United
States’s leadership in semiconductor manufacturing.3* This Act includes
a commitment to invest $53 billion in semiconductor chip manufactur-
ing.% Israel is a small country that plays a big role in semiconductor
chip production. The region is home to several leading tech companies,
including Intel, Nvidia, Apple, Amazon, and Microsoft, all of which are
engaged in chip design and manufacturing.®® Global supply chains are
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vulnerable to geopolitical events occurring thousands of miles apart.
Given Israel’s big role in semiconductor chip production, the Israel/
Palestine war arguably places the entire global supply chain at risk.
Further, there are also concerns about the stability of the
International North-South Transport Corridor, which connects India,
the Middle East, and Europe. Since the maritime trade between Europe
and Asia can make use of the Suez Canal, with goods passing through
the Middle East, maritime experts are closely monitoring this route.®’
The Red Sea serves as the sole passageway to the Suez Canal, connect-
ing major trade hubs in Europe and Asia.* Thirty percent of the world’s
container traffic, valued at $1 trillion annually, pass through the Red
Sea and the Suez Canal.¥ Moreover, about 15 percent of the world’s
trade passes through the Red Sea.” In retaliation for Israel’s war against
Hamas in Palestine, Houthi rebels in Yemen attacked shipping vessels
in the Strait of Hormuz with drones and missiles.”’ The Houthis claim
that they engaged in these attacks out of solidarity with the Palestinians
in Gaza,” attacking to pressure Israel to end the war against Hamas in
the Gaza Strip.”® One ripple effect of this is an increase in freight rates.”
Given these events, it is important for shippers to become more resilient
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by diversifying their supply sources, finding viable alternative routes,
and investing in technology to monitor supply chains.”

For an example of re-routing, consider Maersk, a Danish ship-
ping and logistics company.” In December 2023, Maersk first told its
vessels to “pause their journey until further notice,”” announcing later
that it would re-route some of its vessels around Africa’s Cape of Good
Hope.”® Germany’s Hapag-Lloyd, a leading global shipping compa-
ny,” rerouted in the same manner.!” In total, the attacks on merchant
vessels resulted in a 66 percent decrease in the number of ships trav-
eling along the Suez Canal.'”' Recall that COVID-19 resulted in pretty
severe supply chain disruptions,'® thus the shipping industry has gotten
quicker at assessing risks.'” The Maersk re-route adds up to 14 days to
the journey, which adds to the prices consumers pay.'*

The U.S. Central Command destroyed some Houthi drones over
the Red Sea in Yemen.'” Generally, drones “compress the so-called kill
chain, shortening the time from when a target is detected to when it is
destroyed[,]”'° making them impactful.'”” In November and December
2023, U.S. Navy destroyers shot down 38 Houthi drones and several
missiles.'” The Houthi drones are $2000 drones, comparing this to
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the astounding $2 million price point of U.S. missiles, Mick Mulroy,
a former U.S. CIA and Department of Defense official, shared that the
inexpensive cost of drones make them appealing to the United States as
an option to keep the U.S. defense costs down. ' In other words, fight
fire with the same inexpensive fire.

In January 2025, after months of painstaking negotiations led
by Egypt, Qatar, and the United States, Isracl and Hamas agreed to
a ceasefire.'” The Israclis that Hamas captured as hostages were to
be exchanged for some Palestinians that Israel has imprisoned.'"! The
deal included delivery of 600 trucks of aid, but Palestinians who lived
in Gaza are returning to 60—70 percent of their buildings in need of
costly reconstruction.!'> However, by March 2025, the ceasefire deal
fell through.''®

The cascading effects of conflict in the Middle East reveal how
deeply interconnected global supply chains have become. Disruptions
to semiconductor production, maritime trade routes, and shipping secu-
rity demonstrate that geopolitical instability can quickly translate into
economic strain far beyond the region. As drone attacks in the Red Sea
and re-routing decisions show, even brief periods of uncertainty force
industries to absorb higher costs and adapt under pressure. Ultimately,
strengthening resilience through diversification, technological invest-
ment, and strategic planning is essential to mitigating the farreaching
consequences of future crises.
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B. Russia/Ukraine War

1. Historical Background

As Russia’s neighboring country, Ukraine has had a long relation-
ship with Russia. In the late 1700s, Ukraine’s land became part of the
Russian Empire under Catherine the Great.!"* Ukraine sought indepen-
dence from Russia in the early twentieth century but lost, becoming
part of the Soviet Union.'" After the Soviet Union collapsed in 1991,
Ukraine declared its independence from Russia.!'® Russian President
Vladimir Putin took over in 2000 and views the 1991 collapse of the
Soviet Union as a disaster.!'” President Putin described the collapse
of the Soviet Union as the “disintegration of historical Russia” and
claimed that modern Ukraine is a creation by communist Russia.!!®

It is helpful to understand the history of why President Putin does
not want Ukraine—its neighbor—to become a North Atlantic Treaty
Organization (NATO) member. It is important to note the significance
of the expansion of NATO. University of Chicago political science
Professor John Mearsheimer advocates that “great powers are always
sensitive to potential threats near their home territory.”""” He teaches
that, in the mid-1990s, the Clinton administration pushed NATO to
expand, which eventually led to Ukraine’s war with Russia.'?’ First,
NATO added Poland, Hungary, and the Czech Republic in 1999.!2!
Slovenia, Romania, Slovakia, Lithuania, Latvia, Estonia, and Bulgaria
joined NATO in 2004.'%2 Ukraine has undergone “Western social engi-
neering” which worries Russia as it could contribute to the demise of
Russian ideology.!?
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Russia invaded Ukraine in 2014 after pro-Russia President of
Ukraine Viktor Yanukovych was ousted, accusing Ukraine of being
taken over by a new government of neo-fascists that was pro-Western and
anti-Russian.'* President Putin further reasoned that Russia’s 2014 attack
on Ukraine was in defense of ethnic Russians living in the eastern Donbas
region who never supported Ukraine’s pro-Western government.'?
In retaliation, Russia seized Crimea.'?® Although Russia annexed the
Crimean Peninsula, the annexation is not recognized by other countries.'?’
Professor Mearsheimer opines that Western leaders need to abandon plans
to westernize Ukraine since Western leaders cannot support an anti-Rus-
sian regime there to stand up to President Putin’s vociferous opposition.'?
In 2014, he opined that Ukraine should be a neutral buffer.”® In 2021,
President Putin invaded Ukraine, blaming NATO’s eastward expansion.'*’
President Putin describes Ukraine as a state with plans to westernize and
with the potential of being a “western stronghold on Russia’s doorstep,”
describing the West as seeking to remove Ukraine out of Russia’s orbit."*!
NATO Ambassador Ivo Daalder opines that President Putin is motivated
by the view that “a functioning, successful, prosperous democracy in
Ukraine poses a direct threat to his rule, because it will give people in
Russia the idea that they, too, could enjoy what Ukraine enjoys, and rise
up against his autocratic rule.”'*

There is another reason Ukraine is of interest to Russia: Ukraine
is a major global raw material supplier to green energy, aerospace,
defense, and high-tech industries.!** In the last five years, the market
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for critical minerals such as Ukraine’s lithium, aluminum, and nickel
has reached $320 billion."** Further, Ukraine has the largest titanium
reserves in Europe, which is critical to several industries.'** With regard
to supply chain disruptions, disruptions to the production of lithium and
nickel needed for electric vehicles has caused price increases.'*®

Amid the ongoing challenges of global inflation, rising costs of
food and energy, and supply chain disruptions caused by the COVID-19
pandemic, the conflict between Russia and Ukraine is further intensify-
ing the imbalance between supply and demand.”*” COVID-19 resulted in
semiconductor chip and food shortages.'** COVID-19 adversely impacted
global supply chains by causing shortages in production and increasing
prices. By March 2022, it was expected that the Russia/Ukraine war would
cause global chip shortages and the resulting pressures would cause con-
sumer prices to increase and complicate inflationary pressures.'** Further,
Russia used its naval fleet to “conduct economic warfare” by blocking the
flow of goods to and from Ukraine; and striking Ukraine’s energy infra-
structure with drones.'*” However, Ukraine fought back with drones and
forced Russia to relocate its Black Sea naval fleet.'*!

134. Id. It is important to note that Western banks and investment funds have acquired
stakes in Ukrainian agribusinesses. See generally FREDERIC MOUSSEAU & EVE DEVILLERS, OAKLAND
INsT., WAR AND THEFT: THE TAKEOVER OF UKRAINE’S AGRICULTURAL LAND (2023), https://www.
oaklandinstitute.org/sites/default/files/files-archive/takeover-ukraine-agricultural-land.pdf [https://
perma.cc/Z2VY-JE3L]. In 2020, President Zelensky enacted a land reform law that allowed the
sale of agricultural land, despite opposition from the majority of Ukrainians who feared it would
exacerbate corruption, oligarchic control, and land ownership by European and North American
owners, see generally id. Further, in 2025, the United States entered a minerals agreement with
Ukraine to share in future revenue earned from Ukraine’s critical mineral reserves, see also
Heidi E. Crebo-Rediker, What's the Deal with Trump's Ukraine Mineral Agreement?, COUNCIL
oN ForeiGN ReLs. (May 1, 2025), https://www.cfr.org/article/whats-deal-trump-ukraine-mineral-
agreement [https:/perma.cc/X7RD-D4YB] (stating that under the America First approach to
diplomacy, the “the Trump administration wants to get paid back for any future support” provided
to Ukraine).

135. Katser-Buchkovska, supra note 133.

136. Id.; see also KEnNETH KiM ET AL., KPMG, Economic ANALYSIs: Russia-UKRAINE WAR
ImpacT ON SuppLy CHAINS AND INFLATION 2 (2022), https://kpmg.com/kpmg-us/content/dam/kpmg/
pdf/2022/economic-analysis-russia-ukraine-war-impact-supply-chains-inflation.pdf [https://
perma.cc/MBJ8-DMDY] (noting that Russia supplies 20% of the nickel globally).

137. Holly Ellyatt, From Soaring Food Prices to Social Unrest, the Fallout from the Russia-
Ukraine War Could Be Immense, CNBC (Apr. 21, 2022), https://www.cnbc.com/2022/04/21/
from-food-to-inflation-the-russia-ukraine-war-has-a-global-impact.html [https://perma.cc/
R92X-WBST].

138. Hamilton, supra note 83, at 3-5.

139. Matt Egan, Russia-Ukraine Crisis Replaces Covid as Top Risk to Global Supply
Chains, Moody's Says, CNN (Mar. 4, 2022), https://www.cnn.com/2022/03/04/business/russia-
ukraine-supply-chain-oil [https://perma.cc/V8VA-357A].

140. Balcaen, supra note 91.
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Prior to Russia’s invasion of Ukraine in 2022, less than half of
the NATO allies provided military aid to Ukraine.'* Yet, by August
2023, all but two assisted Ukraine. Turkey provided armed drones.'*
The supply of drone weaponry “ensured Kyiv did not fall to Russian
forces.”'** Further, in 2023, Ukraine produced 300,000 drones.'* The
total number used varies, but it is estimated that “Ukraine has been
losing 10,000 drones per month, more than 100,000 drones per year.”!#
Ukraine is relying heavily on drones to replace soldiers due to a pop-
ulation decline, so they are substituting small, cheap killer drones for
soldiers.'*” The humanitarian implication is that Ukraine’s drone usage
is resulting in a need for fewer soldiers in combat duty and, logically,
fewer casualties and injuries to people who may have been called
on to serve.

One news account was that, by October 2024, Ukraine had
produced 1.5 million drones and was capable of ramping up to 4 mil-
lion a year.'*® However, a December 2024 report from the Center for
Strategic and International Studies (CSIS) states that China leads in
drone production.'* Ukraine relies heavily on pre-assembled Chinese
components, which are crowdfunded because of Ukraine’s lack of fund-
ing for production expansion.'*® Though by April 2025, CSIS reported
that Ukraine is on its way toward producing 2.5 million drones a year."”!

142. Rita Floyd & Mark Webber, Making Amends: Emotions and the Western Response to
Russia’s Invasion of Ukraine, 100 INT’L AFrs. 1149, 1158-59 (2024) (noting that while Germany
has a long history of not supplying arms to countries at war, by May 2023, it was the second largest
donor of military aid to Ukraine).

143. Id.

144. Id.

145. Burgess, supra note 17.

146. Rassler & Veilleux-Lepage, supra note 50, at 7.

147. Jensen, supra note 37.

148. Id. In late 2023, President Volodymyr Zelensky announced a goal to provide its forces
with one million FPV drones in 2024. C.J. Chivers, How Suicide Drones Transformed the Front
Lines in Ukraine, N.'Y. TiMes (July 10, 2025), https://www.nytimes.com/2024/12/31/magazine/
drones-weapons-ukraine-war.html [https://perma.cc/VSC5-WQPF]. FPV drones have aerial
agility and blend “the power of anti-tank projectiles, the range of mortars and the accuracy of
sniper fire.” /d. By fall 2024, President Zelensky had a new branch of armed forces dedicated to
unmanned weapons, 2,000 drone specialists, and plans to ramp up to 10,000 specialists by the end
of 2025. Id.

149. Aosheng Pusztaszeri, Why China's UAV Supply Chain Restrictions Weaken Ukraine's
Negotiating Power, CSIS (Dec. 16, 2024), https://www.csis.org/analysis/why-chinas-uav-
supply-chain-restrictions-weaken-ukraines-negotiating-power [https://perma.cc/ZR79-9GZ8]
(commenting also that, in 2023, China supplied Russia with $14.5 million in drone shipments and
only $200,000 in drone shipment to Ukraine).
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151. Jensen, supra note 37.



The Sound of Drones Is the Sound of Death 65

Both Ukraine and Russia use long-range kamikaze drones to strike
each other’s industrial, military, and energy targets.'>> These are called
dual-use objects because they are useful to both civilians and combat-
ants.'3 Further, they are both racing to develop drones guided by Al, as
Al-powered drones can autonomously detect and engage their targets
without relying on direct communication with a pilot, rendering them
resistant to signal jamming.'** The use of this technology could foster
endless wars, or it can result in a battle of innovation where the coun-
try with the best technology wins. Although political science Professor
John Mearsheimer opined in 2014 that the West could not support an
anti-Russia regime in Ukraine,'> drone warfare is leveling the playing
field. The Russia/Ukraine war has highlighted the significant impact and
evolving capabilities of drone technology.'*

2. Supply Chain Disruptions

Beyond the challenges of cheap drone usage fostering a potentially
endless war between Russia and Ukraine, supply chain disruptions are
a significant concern. For example, in April 2022, Daniel Aminetzah,
leader of McKinsey’s Chemicals and Agriculture Practices, stated that
“we clearly see this conflict shaking important pillars of [the global
food supply chain] in an already disturbed context.”'>” Ukraine’s econ-
omy is heavily dependent on its exports of wheat, barley, and other
agricultural products.!*® Ukraine is known as the “breadbasket of the
world”; however, the Russian invasion resulted in a dramatic decline
in crops planted by farmers in the spring of 2022.'%° Interestingly, both

152. Burgess, supra note 17.

153. In a podcast interview, international law scholar Oona Hathaway explains that the
Geneva Convention does not mention dual-use objects: there are either military targets or civilian
objects, with no in-between. Kate Brannen, Gaza and the Breakdown of International Law: A
Conversation with Oona Hathaway, FOREIGN AFrs. (May 16, 2024), https://www.foreignaffairs.
com/podcasts/gaza-and-breakdown-international-law-oona-hathaway [https://perma.cc/K7LU-
FV89]. However, there is a lot of infrastructure that is important to both the military and civilians,
such as electric grids, oil infrastructure, financial centers, and humanitarian aid convoys. /d.
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155. Mearsheimer, supra note 119.

156. Pusztaszeri, supra note 149; see also Kolhatkar, supra note 126 (reporting that “rather
than send American troops into battle and risk a third world war, [President Biden] committed
billions of dollars in weapons and military support to Ukraine™).

157. Ellyatt, supra note 137.

158. Hanna Arhirova & Susie Blann, Russian Drones Attack Ukrainian Grain Depots After
Moscow Leaves Shipping Deal, PBS (Aug. 16, 2023), https://www.pbs.org/newshour/world/
russian-drones-attack-ukrainian-grain-depots-after-moscow-leaves-shipping-deal [https://perma.
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Forced to Reduce Crop Planting, GUARDIAN (Apr. 2, 2022), https://www.theguardian.com/
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Russia and Ukraine supply wheat and corn globally, accounting for
29 percent of the wheat exports and 17 percent of the corn exports.'*
According to senior economist Ken Kim, the supply chain disruptions
increased inflationary pressures in 2022.'¢!

The Russian invasion of Ukraine threatens global grain supplies
due to Ukraine’s reduction in production and exports as well as the
increased costs associated with trade.'®> For example, although Africa’s
trade with both Russia and Ukraine is small, Africa relies heavily on
their wheat and other grains for food security; further, increases in food
prices add to already inflationary pressures.'®* By May 2022, President
Biden blamed Russia’s war for food supply shortages and price increases
since millions of tons of Ukrainian crops were not being exported due
to the invasion.'®* In response, the U.S. federal government took actions
to bolster domestic food production and lower food costs by supporting
farming efforts such as double cropping, which involves harvesting two
crops from the same field within a single year.'®

By April 2022, logistics and supply chains were broken down, and
suppliers could not provide inputs.'* In August 2023, Russian drones
attacked grain storage facilities and port terminals that Ukraine relied
on.'” Attacks on ports along with sea mines make shipping voyages
risky, and shipping insurance costs have, consequentially, increased.'®®
Wheat importers find it difficult to ship across the Middle East and
North Africa partly because of this. Two countries facing such hard-
ships are Egypt, which bought 80 percent of its wheat from Russia and
Ukraine,'® and Lebanon, which received 75 percent of its grain from

environment/2022/apr/02/global-food-price-fears-as-ukraine-farmers-forced-to-reduce-crop-
planting [https://perma.cc/UVY9-CVE2].
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TraNsP. Sci. 143, 144 (2024).

163. See generally LACINA BALMA ET AL., KIEL INST. FOR WORLD EcoN., LONG-RUN IMPACTS OF
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164. Maegan Vazquez & Sam Fossum, Biden Blames Russia’s War in Ukraine for Food
Supply Shortages and Price Hikes, CNN (May 11, 2022), https://www.cnn.com/2022/05/11/
politics/biden-food-supply-russia-ukraine [https://perma.cc/VR3E-ZLQB].
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166. Levitt & McCullough, supra note 159; see also Vasily Korovkin et al., Supply Chain
Disruption and Reorganization: Theory and Evidence from Ukraine'’s War, REv. EcoN. Stup. 1-2
(2025) (finding that the 2014 invasion of Ukraine disrupted production in the conflict area as well
as the reorganization of supply chain linkages within and outside the conflict areas).

167. Arhirova & Blann, supra note 158.

168. Id.

169. Sarah El Safty & Hadeel Al Sayegh, Ukraine Crisis Jeopardises Middle East’s Black



The Sound of Drones Is the Sound of Death 67

Ukraine.'” On December 2, 2025, global wheat prices were pushed
higher after “a Russian-flagged tanker reported a drone attack, an inci-
dent that was quickly followed by Russian President Vladimir Putin’s
threat to sever Ukraine’s sea access in retaliation for Ukrainian attacks
on Russian vessels.”'”!

In summary, the war between Russia and Ukraine has severely
disrupted global food supply chains, especially because both countries
are major exporters of wheat and corn. Ukraine’s agricultural output
has fallen sharply due to the invasion, driving up global food prices and
contributing to inflation. Many regions—particularly parts of Africa and
the Middle East—have faced heightened food insecurity as shipping
risks, port attacks, and rising insurance costs make grain transport diffi-
cult. Continued attacks on grain infrastructure and threats to Ukraine’s
sea access have further pushed global wheat prices higher.

C. Sudanese Civil War

1.  Historical Background

In 2019, a power-sharing agreement was set up in Sudan which
was ended by a military coup in October 2021.!"> The agreement was

Sea Wheat Supply, REUTERS (Mar. 7, 2022), https://www.reuters.com/markets/europe/ukraine-
crisis-jeopardises-middle-easts-black-sea-wheat-supply-2022-03-07/ [https://perma.cc/XZ4L-
CZT7]. Further, given the war between Russia and Ukraine, Egypt has faced a food crisis that
is an existential threat to its economy, see Michaél Tanchum, The Russia-Ukraine War Has
Turned Egypt’s Food Crisis into an Existential Threat to the Economy, MippLE E. INsT. PoLicy
Ctr. (Mar. 3, 2022), https://mei.edu/ar/publication/russia-ukraine-war-has-turned-egypts-food-
crisis-existential-threat-economy/ [https://perma.cc/M4EA-2BP2] (recommending that Egypt’s
“long-term solution is to increase its agricultural output by expanding its arable land and further
modernizing its farming sector through advanced agri-tech, water management, and green energy
technologies.”). Egypt has made adjustments such as diversifying its suppliers and increasing
its domestic production. See generally USDA FOREIGN AGRIC. SERV., DECLINE IN UKRAINE WHEAT
ImporTs DrivEs EGYPT To DIVERSIFY ITS SuPPLIERS (2022), https://apps.fas.usda.gov/newgainapi/
api/Report/DownloadReportByFileName?fileName=Decline%20in%20Ukraine%20Wheat%20
Imports%20Drives%20Egypt%20t0%20Diversify%20its%20Suppliers%20_Cairo_Egypt
EG2022-0015.pdf.

170. Emily McGarvey, Ukraine War: Wheat Prices Soar After Russia Threatens Ships,
BBC (July 20, 2023), https://www.bbc.com/news/world-europe-66253143 [https://perma.
cc/99PY-CG3J].
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but Ample Global Supply Looms, WRAL (Dec. 2, 2025), https://markets.financialcontent.com/
wral/article/marketminute-2025-12-2-wheat-futures-surge-amid-black-sea-tensions-and-robust-
demand-but-ample-global-supply-looms [https://perma.cc/3ZLP-BN6S].

172. Ahmed Idris Hassan, Sudan’s Economic and Supply Chain Problems Continue to
Escalate, Inst. SuppLy MGMT. (Mar. 28, 2022), https://www.ismworld.org/supply-management-
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signed between the Transitional Military Council and the Forces of
Freedom and Change, making it an alliance of opposition groups.'”
This agreement aimed to establish a joint military-civilian Sovereign
Council to govern the country during a transitional period of just over
three years, after which the next round of elections would occur.!”
By March 2022, Sudan faced political, economic, and security crises,
including high inflation and energy costs.!”” High fuel prices were
blamed on Russia’s invasion of Ukraine.'”® Supply chain disruptions
ensued as this strife led to the closure of Port Sudan on the Red Sea
by a tribal group blockade and, therefore, a lack of imported products
including medicine, wheat, and other basic commodities in the cap-
ital city Khartoun."”” Where Port Sudan once handled 90 percent of
shipments, trade re-routed to Egypt, and crime began to rise, includ-
ing smuggling.'”

By 2022, the Middle East and North Africa were following
Turkey’s lead in importing, producing, and selling drones to protect
their foreign policy interests.!” The United Arab Emirates (UAE) is
developing a drone industry “to support its allies and proxies in Libya,
Yemen, and Ethiopia.”™® This region is on track to become a major
global center for drone technology. Free from the legal and ethical
restrictions tied to United States and other Western systems, states in
the Middle East and North Africa will leverage domestically-produced
drones and loitering munitions to lessen their reliance on Western man-
ufacturers.’ Two examples of U.S. limitations and ethical obligations
can be found in the U.S. Arms Export Control Act and U.S. Department
of Defense Directive 3000.09 Autonomy in Weapon Systems.'® Being
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a drone hub mitigates the risk of supply chain disruptions to the Middle
East and North Africa.'®

A civil war began in April 2023 in Sudan between the Sudan
Armed Forces (SAF), led by General Addel Fatah Al Burhan, and the
paramilitary Rapid Support Forces (RSF), led by General Mohamed
Hamdan Dagalo."® The RSF wants to avoid integration into the SAF
army.'® Formed by former President Omar al-Bashir’s regime,'*¢ the
SAF and RSF now compete for military power and resources'®” while
clashing over the terms of a political transition from military rule to free
elections.'® The SAF had a monopoly over the skies in this war at first,
but, by mid-June 2023, the RSF began using drones in attacks,'® which
began to level the playing field.

By September 2023, the RSF were mostly using drones for sur-
veillance purposes while the SAF were actively carrying out strikes
using light armed drones.'® The SAF began using kamikaze suicide

(2). Department of Defense (DoD) Directive 300.09 sets guidelines for autonomous weapons,
requiring human control over lethal decisions. U.S. OFF. oF THE UNDER SEC’Y OF DEF. FOR PoL’y,
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2ov/2023/Jan/25/2003149928/-1/-1/0/DOD-DIRECTIVE-3000.09-AUTONOMY-IN-WEAPON-
SYSTEMS.PDF. It also requires that autonomous and semi-autonomous weapons “employ A.L
capabilities in autonomous and semi-autonomous weapon systems consistent with the DoD A.I
Ethical Principles and the DoD Responsible Artificial Intelligence Strategy and Implementation
Pathway.” /d.
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Advance in Embattled Capital, REuTERs (Mar. 13, 2024), https://www.reuters.com/world/africa/
sudans-army-chief-vows-push-after-advance-embattled-capital-2024-03—13/ [https://perma.cc/
T88E-5GUG].
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ARAB (Jun. 26, 2023), https://www.newarab.com/analysis/will-rsf-drones-tip-balance-sudans-war
[https://perma.cc/X7CL-2UXA] (stating that the RSF drones were suspected to be provided by
Libya, Eritrea, and the United Arab Emirates).

190. Sudan War Monitor & Rahal Abu Digin, U.S. Sanctions Companies Supplying RSF
with Drones, SUDAN WAR MONITOR, (Sep. 28, 2023), https://sudanwarmonitor.com/p/us-sanctions-
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drones, also known as loitering munitions, against the RSFE."”! They
loiter by hovering over an area for a long time while using sensors to
identify, track, and strike targets with precise accuracy.'”> However, by
March 2024, the RSF used its Special Task Battalion to launch drone
strikes targeting army artillery in Shendi.'”® At this time, the SAF con-
trolled the east and northeast, and the RSF controlled the capital and the
west.'* By May 2024, 15,550 lives were lost, and 18 million faced acute
food insecurity.'”> Although eight million people have been displaced,
the war is getting little high-level international media or political atten-
tion.'”® While this war is called “the forgotten war” due to the low level
of attention it is receiving,'’ it is also called the “Sudan drone war.”'*®

The SAF’s use of artillery batteries, fighter jets, and older drones
in the first months of the war did not thwart the RSF, so the SAF
acquired Iranian-made drones for surveillance and pinpointed artillery

191. Kazim Abdul, Sudan Forces Adopts Kamikaze Drones for Combat, MILITARY AFR. (Sep.
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the-forum/regions/africa/remembering-a-forgotten-war-united-states-policy-options-to-resolve-
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port construction deal failed. /d. Hempel advocates that the potential for Iran’s influence over
Sudan could adversely impact the United States’s attempts to protect maritime traffic in the Red
Sea and regional stability. /d.
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the Conflict in Sudan, Cuatiam House (Jan. 3, 2024), https://www.chathamhouse.org/2023/12/
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that “Sudan is now the country with the largest number of displaced people in the world-more
than 11 million people.”) See also Jan Egeland, War in Sudan Displaces over 500,000 to South
Sudan, NorRWEGIAN REFUGEE CounciL (Jan. 29, 2024), https://www.nrc.no/news/2024/january/
sudan-refugees-to-south-sudan [https://perma.cc/YMY3-9BBH] (stating that “we are appalled
by the global inaction as countless defenseless civilians are killed and displaced within and from
Sudan. We witness a total disregard for civilian life and heinous atrocities committed by the parties
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strikes.'”” In turn, the RSF increased their drone targets and “civilians
are frequently caught in the middle.”?* In May 2024, the president of
Doctors Without Borders reported that civilians were unable to access
healthcare.?®! By August 2024, there were more than 20,000 fatalities in
Sudan, most occurring in Khartoum and North Darfur.?*> What is nota-
ble is the reach and threat of drone warfare when they are used to target
military bases, government buildings, and gatherings.?”® “Sudan had
previously manufactured weapons with the help of Iran, and had repur-
posed drones already in its possession to make them more effective
during the war.”** By October 2024, both the SAF and RSF operated
loitering drones in swarms.?

Although the United States sanctioned the Russian and Sudanese
companies Aviatrade and GSK Advance, Egypt and the UAE have been
backing opposite sides and co-facilitated diplomatic talks in January
2024 along with the United States, Saudi Arabia, and Bahrain.?* “In
its pursuit to control the supply chain of gold, the RSF has extended
its economic operations beyond Sudan’s borders, selling primarily to
the [UAE],” which consequently became a key supporter.?’” The SAF
has support from Port Sudan taxes on exports and imports and income
from sales of gold and livestock to Egypt, Qatar, and Turkey.?® Further,
there is an incentive for the war to continue because both sides are
profiting from the sale of looted goods and smuggling.” Smuggled
Sudanese gold has predominantly been transported to Egypt and the

199. Khalid Abdelaziz et al., Sudan Civil War: Are Iranian Drones Helping the Army Gain
Ground?, ReUTERS (Apr. 10, 2024), https://www.reuters.com/world/middle-east/are-iranian-
drones-turning-tide-sudans-civil-war-2024—-04-10/ [https://perma.cc/9H56-9SBU].

200. Iranian Drones Add to Lethality of Sudanese Civil War, AFr. DEr. F. (Apr. 30,
2024), https://adf-magazine.com/2024/04/iranian-drones-add-to-lethality-of-sudanese-civil-
war/#:~:text=Drones%20have%20been%20a%20consistent,the%20addition%200f%20
Iranian%?20technology [https://perma.cc/PA7P-VE64].

201. Yosufzai, supra note 33. (reporting about the president of Doctors Without Borders’s
experience with lawlessness in Sudan, such as when a patient was shot while being operated on
by a doctor).

202. Drone Warfare Reaches Deeper, supra note 47.

203. Id.

204. Abdelaziz et al., supra note 199.

205. MILITARY AFR., Swarm Drones: A New Phase in the Sudan Conflict, (Sep. 29, 2025),
https://www.military.africa/2024/10/swarm-drones-a-new-phase-in-the-sudan-conflict/ [https://
perma.cc/3VR8-SZGP].

206. Marsden, supra note 184; U.S. DEP’T oF THE TREASURY, Treasury Designates Entities
and Individual Exacerbating Sudan’s Instability (Sep. 28, 2023), https://home.treasury.gov/news/
press-releases/jy1769 [https://perma.cc/LQY4-HVRM].

207. Mansour & Soliman, supra note 194.

208. Id.; see infra tbl. 1

209. Amin & Rickett, supra note 185.
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UAE. 2" Chatham House research fellows Renad Mansour and Ahmed
Soliman assert that these countries seem distant but have stakes in this
war and can fuel conflict; for example, the UAE and Qatar are rivals.!!
Mansour and Soliman advocate that more country advisors and experts
should be involved in analyzing this war.?'> While Egypt was involved
in the January 2024 talks, Mansour and Soliman advocate that Egypt
should be involved alongside the Horn of Africa, Turkey and Iran.?"* So,
gathering input from all the important transnational actors is important.
In March 2024, the UN Security Council adopted a UK drafted resolu-
tion calling for an immediate cessation of hostilities in Sudan during the
month of Ramadan.?"* The UN Security Council was joined by the UN
Secretary-General, the African Union, and the League of Arab States to
increase pressure on the warring parties.”’* However, the SAF signaled
it would not cease fire unless the RSF agreed to withdraw.?'® The war
is still well underway.

Table 1. SAF and RSF supporters.

Sudan Armed Forces (SAF) Rapid Support Forces (RSF)
Egypt Russian Aviatrade

Turkey Sudanese GSK Advance
Iran

Qatar UA

2. Supply Chain Disruptions

While efforts to secure a peace deal and offer interim support to
civilians continue, hurdles in Sudan’s supply chain further complicate
the situation. By January 2024, more than 500,000 people fled to South
Sudan from the war in Sudan.?!” At the time of this Article, South Sudan
had nine million people in need of humanitarian aid.>'® “Decades of
conflict in South Sudan have made the country one of the most logisti-
cally challenging environments supported by the USAID Global Health
Supply Chain Program—Procurement and Supply Management [GHSC
— PSM] project.”?" In 2020, this program reported that the environment

210. Hempel, supra note 193.

211. Mansour & Soliman, supra note 194.

212. Id.

213. Id.

214. Marsden, supra note 184.

215. Id.

216. Abdelaziz & Lewis, supra note 188.

217. Egeland, supra note 196.

218. Id.

219. Practical Solutions to Complex Supply Chain Challenges Make a Big Impact in
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lacks a fully functional central warehouse, has weak infrastructure, and
has low local staff capacity.??* Fortunately, the GHSC — PSM was able
to open a call center to collect data on the visibility of donor commod-
ity deliveries and identify supply risks, both with the goal of achieving
uninterrupted access to medicines.?”! However, a 2025 USAID funding
freeze by the current U.S. federal administration has had a “devastating
impact on Sudan humanitarian response.”??

The Integrated Food Security Phase Classification (IPC) is a tool
used to classify the severity and magnitude of food insecurity and mal-
nutrition.?”® IPC Phase 3 indicates a crisis situation.?”* Despite this
progress, by July 2024 an estimated 7.1 million people in South Sudan
were estimated to face IPC Phase 3 malnutrition.?”® Further, donations
were cut by 4050 percent due to rising needs elsewhere globally.??* In
addition, due to the Russia/Ukraine war, South Sudan experienced soar-
ing food and fuel prices.””” With regard to supply chains, there is severe
damage to agricultural grain production and trade, both contributing to
the food crisis.??® Further, according to the UN’s Food and Agriculture
Organization in Sudan, “livestock owners are facing a severe shortage
of vaccines and medications which directly stems from the destruc-
tion of the country’s vaccine manufacturing capacity as well as the

South Sudan, U.S. Gov’T GLOB. HEALTH SuPPLY CHAIN PrRoGRAM (Jan. 24, 2020), https://www.
ghsupplychain.org/news/practical-solutions-complex-supply-chain-challenges-make-big-impact-
south-sudan [https://perma.cc/U74H-B36L].

220. Id.

221. Id.

222. Brief: Sudan Crisis: US Funding Freeze Devastating Impact, SUDANESE WOMEN RTs.
ActioN (Feb. 4, 2025), https://suwra.org/blog/2025/02/04/brief-sudan-crisis-us-funding-freeze-
devastating-impact/ [https://perma.cc/JH4R-7VDO]; see also ASSESSMENT CAPACITIES PROJECTS,
SUDAN] Imprications ofF THE US Ap Funping Cuts (Mar. 13, 2025), https://www.acaps.org/
fileadmin/Data_Product/Main_media/20250313_ACAPS_Implications_of the USAID_freeze
in_Sudan_.pdf.

223. IPC Overview and Classification System, INTEGRATED FOoD SEC. PHASE CLASSIFICATION,
https://www.ipcinfo.org/ipcinfo-website/ipc-overview-and-classification-system/en/ [https://
perma.cc/7XHB-J7RD].

224. Id.

225. Egeland, supra note 196; see also Abdelaziz & Lewis, supra note 188 (reporting that
the charity Save the Children estimates that 220,000 severely malnourished children and over
7,000 mothers could die unless there is more funding for humanitarian relief).

226. Egeland, supra note 196.

227. Benjamin Takpiny, South Sudan Grapples with Spiraling Food Prices Due to
Ukraine War, ANapoLu Aianst News (Nov. 8, 2022), https://www.aa.com.tr/en/middle-east/
south-sudan-grapples-with-spiraling-food-prices-due-to-ukraine-war/2659163 [https://perma.cc/
H7TV-DQN3]; see also Arricanews & CGTN, Sudan: As Fighting Rages, Food Kitchens Barely
Maintain Supply, Arricanews (Oct. 21, 2024), https://www.africanews.com/2024/10/21/sudan-as-
fighting-rages-food-kitchens-barely-maintain-supply/ [https://perma.cc/J65M-7T9E].

228. ArrICANEWS & CGTN, supra note 227.
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significant damage inflicted upon the veterinary drug supply chain.
Failure to address these issues could result in deteriorating livestock
conditions, leading to heightened mortality rates and reduced income
for livestock owners.”?*

In the Sudanese Forgotten War, there have been drone attacks
on critical infrastructure, including power stations, fuel depots, the
Merowe hydroelectric dam, and water stations.?*® These attacks dis-
rupt electrical supply, which is vital for irrigation, grain storage, and
transport logistics—essential components of agricultural productivity
and trade.! Tt is estimated that 17 to 18 people could have been fed
for one year from the 2.6 million metric tons of sorghum and millet
in lost production.”®? In addition, fighting spread into food-producing
farmlands in central and southeastern Sudan, forcing many agricultural
workers from their homes.?** In particular, the RSF’s interruption of the
grain trade and agricultural supply chains resulted in “soaring prices of
agricultural machinery, fertilizers, seeds, and insufficient agricultural
production inputs, ultimately leading to a significant reduction in agri-
cultural output.”**

In summary, South Sudan faces overwhelming humanitarian strain
as people fleeing the war in Sudan have entered a country already strug-
gling with weak infrastructure, limited supplychain capacity, and nine
million residents in need of aid. USAID’s GHSC — PSM program has
attempted to stabilize medical supply flows, but a U.S. funding freeze
and global donation cuts have severely undermined relief efforts. Food
insecurity has escalated sharply, with people reaching IPC Phase 3
crisis levels amid soaring prices, damaged agricultural production, and
shortages of livestock vaccines and medications. Ongoing attacks on
critical infrastructure and disruptions to grain trade and farming have

229. Foop AND AGRIC. ORG. (FAO) U.N., THE SUDAN| IMPACT OF SHOCKS ON LIVESTOCK INPUTS,
Foop SuppLy CHAINS AND Livestock LiveLiHoops (July 2024), https://openknowledge.fao.org/
server/api/core/bitstreams/4897ce09-eb28—4alf-b274-3ab5173f4163/content [https://perma.cc/
Y89C-FSV3].

230. Supan TRiB., Drone Attacks Reshape Sudan War, Targeting Infrastructure and Civilians,
(Apr. 17, 2025), https://sudantribune.com/article/299867#google vignette [https://perma.cc/
R3EM-SSST].

231. See FAO U.N., SubaN| DAMAGE AND LoSS IN THE AGRICULTURAL SECTOR: PRELIMINARY
ANAaLYSIs ApPriL 2023-Marcu 2024 (Dec. 9, 2024), https://data.unhcr.org/en/documents/
details/113042 [https://perma.cc/KVW4-BTHS].

232. Id.

233. Reuters, Prolonged Conflict Worsens Food Crisis in Sudan, SABC: NEws (Aug. 11,
2024, 11:40 SAST), https://www.sabcnews.com/sabenews/prolonged-conflict-worsens-food-
crisis-in-sudan/ [https://perma.cc/UL8J-W5VW].

234. Id.
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further reduced food output, deepening the crisis and driving up the cost
of essential agricultural inputs.

In summary, the wars in Israel/Palestine, Russia/Ukraine, and
Sudan are having devastating humanitarian impacts. The use of drones
exacerbates threats to civilians in all three war zones and incite supply
chain disruptions, causing adverse impacts regionally and globally.
Thus, threats to civilians include both humanitarian rights violations
and supply chain disruptions. Next, related to the international prohibi-
tions against crimes against humanity, genocide, and excessive use of
force, Part III discusses jus cogens norms. In international law, these
norms are used to establish accountability and guide responses to vio-
lations of the norms.

II. THE CoNcEPT OF JUus CoGENS NORMS

This Article is a study of human rights violations and busi-
ness supply chain disruptions caused by drone warfare. With regard
to human rights, drone warfare cannot be discussed without the con-
cept of jus cogens norms, which are vital in regard to rules of war and
related human rights. For human rights violations, the concept of jus
cogens norms includes prohibitions against slavery, genocide, torture,
piracy, and other crimes against humanity.>** The concept and status of
jus cogens rules are enshrined in the Vienna Convention on the Law
of Treaties 1969 (VCLT), and the international community treats the
jus cogens norms as fundamental principles of international law.?¢
The concept of jus cogens is found in Article 53 of the VCLT, which
read as follows:

Treaties conflicting with a peremptory norm of general international

law (“jus cogens”)

[A] peremptory norm of general international law is a norm accepted

and recognized by the international community of States as a whole as

a norm from which no derogation is permitted and which can be mod-

ified only by a subsequent norm of general international law having

the same character.?’

The 1863 Lieber Code and the Hague Conventions of 1899 and
1907 played significant roles in shaping the laws of war, particularly
regarding the treatment of civilians. The Lieber Code was issued during
the American Civil War as a set of instructions for the Union Army;

235. Salahuddin Mahmud & Shafiqur Rahman, The Concept and Status of Jus Cogens: An
Overview, INT’L J. oF L., Nov. 2017, at 111, 113.

236. Id. at 112—-13.

237. Vienna Convention on the Law of Treaties, art. 53, May 23, 1969, 8 LL.M. 679, 1155
U.N.T.S. 331 (entered into force Jan. 27, 1980).
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it was one of the first formal codifications of the laws of war and
addressed the treatment of prisoners, guerrilla fighters, and civilians.?**
While it permitted harsh measures against irregular combatants,’ it
also emphasized the protection of civilians and prohibited unneces-
sary destruction and cruelty.?*® Prior to World War II and the killing of
30 million civilians, killing civilians was permissible and there were
few limitations on what states could do in combat.?*' The laws of war
were still evolving, and their enforcement was inconsistent. The Hague
Conventions of 1899 and 1907 were among the first multilateral trea-
ties to regulate warfare. They built upon the principles of the Lieber
Code** and sought to establish rules for the humane treatment of civil-
ians and prisoners of war.** The conventions prohibited certain forms
of violence, such as the use of poison gas and attacks on undefended
towns.?** If civilian casualties were due to military strategies that did
not fully adhere to these principles, they were scrutinized.?* While the
Hague Conventions set guidelines for protecting civilians, violations
still occurred.?*

The way jus cogens embody and safeguard the fundamental values
of the international community is directly tied to the specific content of
each norm.?’ For example, in 1951, well before the adoption of the
1969 VCLT, the International Court of Justice (ICJ) linked the prohi-
bition of genocide to fundamental values, noting that the prohibition
was inspired by the commitment “to condemn and punish genocide as
‘a crime under international law’ involving a denial of the right of exis-
tence of entire human groups, a denial which shocks the conscience of

238. See Instructions for the Government of Armies of the United States in the Field (Lieber
Code), INT’L HUMANITARIAN L. DataBASES (April 24, 1863), https://ihl-databases.icrc.org/en/ihl-
treaties/liebercode-1863 [https://perma.cc/6UF8—69ZZ].

239. See id. at arts. 81-85. (reflecting the harsh stance taken by the Lieber Code toward
irregular warfare, emphasizing strict military discipline and deterrence against guerrilla tactics).

240. See, e.g., id. at arts. 16, 19, 23, 31, 33-38, 44, 148.

241. Brannen, supra note 153.

242. See id.

243. See Howard S. Levie, 1907 Hague Convention IV with Respect to the Laws and
Customs of War on Land (with Annexed Regulations), 60 INT’L L. Stup. 76, 76 (1979), https://
digital-commons.usnwc.edu/cgi/viewcontent.cgi?article=1907 &context=ils.

244. See, e.g., TELFORD TAYLOR, THE ANATOMY OF THE NUREMBERG TRIALS: A PERSONAL
MEMOIR 5 (1992) (describing the use of poison gas in violation of the Declaration (IV, 2) of 1899
and Convention (IV) of the Hague Convention of 1907, which explicitly forbade the use of poison
or poisoned weapons).

245. Id.

246. Id.; see also History: Looking Back Helps Us Look Forward, ORG. FOR THE PROHIBITION
ofF CHEM. WEAPONS, https://www.opcw.org/about-us/history [https:/perma.cc/6REM-T6P6].

247. Report of the International Law Commission, U.N. Doc. A/74/10, ch. V at 151 (2019),
https://legal.un.org/ilc/reports/2019/english/chp5.pdf.
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mankind and results in great losses to humanity, and which is contrary
to moral law and to the spirit and aims of the United Nations.”**

The United Nations (UN) prohibited genocide.** Some examples of
prosecutions of war crimes and crimes against humanity were the trials
of some Axis leaders at Nuremberg and Tokyo in 1948.2°° That year, the
UN introduced the Universal Declaration of Human Rights (UDHR).*!
Next, in 1966, the International Covenant on Civil and Political Rights
(ICCPR) was introduced.?? In addition, on December 16, 1966, the
United National General Assembly adopted the International Covenant
on Economic, Social and Cultural Rights (ICESCR), which entered into
force on January 3, 1976.2* The ICESCR is part of the International Bill
of Human Rights, alongside the UDHR and the ICCPR. The ICESCR
commits its parties to granting economic, social, and cultural rights to
individuals, including labor rights, the right to health, the right to educa-
tion, and the right to an adequate standard of living. >*

All of these covenants have been declared universal norms and
are the parts of jus cogens.> During the 1950s and 1960s, the two
key aspects of the postwar human rights movement—multilateral con-
ventions and peremptory norms—came together in a significant way,
as the UN International Law Commission (ILC) worked on drafting
the Vienna Convention on the Law of Treaties of 1969.2¢ Regarding
the relationship between human rights and jus cogens, “they inherently
possess an extraordinary force of social attraction that has an almost
magical character.”?’ Jus cogens, or peremptory norms of international
law, are fundamental principles that cannot be violated or overridden by
treaties or agreements. Several articles within the following documents
are considered jus cogens:

248. Reservations to Convention on Prevention and Punishment of Crime of Genocide,
Advisory Opinion, 1951 1.C.J. 15, 23 (May 28), https://www.icj-cij.org/sites/default/files/case-
related/12/012-19510528-ADV-01-00-EN.pdf.

249. See generally Convention on the Prevention and Punishment of the Crime of Genocide,
Dec. 9, 1948, 102 Stat. 3045, 78 U.N.T.S. 277, https://www.ohchr.org/en/instruments-mechanisms/
instruments/convention-prevention-and-punishment-crime-genocide.

250. Mahmud & Rahman, supra note 235, at 113.

251. Laurt HANNIKAINEN, PEREMPTORY NoORMS (Jus COGENS) IN INTERNATIONAL Law:
HistoricAL DEVELOPMENT, CRITERIA, PRESENT STATUS 150 (1988).

252. Evan J. Criddle & Evan Fox-Decent, A Fiduciary Theory of Jus Cogens, 34 YALE J.
InT’L L. 331, 364 n.124 (2009).

253. See generally International Covenant on Economic, Social and Cultural Rights, Dec.
16, 1966, 6 I.L.M. 360, 993 U.N.T.S. 3, https://www.ohchr.org/sites/default/files/cescr.pdf.

254. Id.

255. Mahmud & Rahman, supra note 235, at 113.

256. Id.; Criddle & Fox-Decent, supra note 252, at 336.

257. Mahmud & Rahman, supra note 235, at 113.
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* Convention on the Prevention and Punishment of the Crime of

Genocide (1948)

o Article I: Confirms that genocide is a crime under inter-
national law.

o Article II: Defines genocide and its prohibited acts.

o Article III: Lists punishable acts related to genocide, including
conspiracy and incitement.

o Article IV: Establishes accountability for genocide, regardless
of official status.

» UDHR (1948): While the UDHR itself is not legally binding, cer-
tain rights within it are considered jus cogens, such as:
o Article 3: Right to life, liberty, and security.
o Article 5: Prohibition of torture and cruel, inhuman, or degrad-
ing treatment.
o Article 9: Protection against arbitrary arrest, detention, or exile.

* ICCPR (1966)
o Article 6: Right to life, prohibiting arbitrary deprivation.
o Article 7: Prohibition of torture and cruel, inhuman, or degrad-
ing treatment.
o Article 8: Prohibition of slavery and servitude.
o Article 15: No one shall be held guilty for acts that were not
crimes at the time they were committed.

* ICESCR (1966): While economic and social rights are generally
not considered jus cogens, some principles have been argued to
hold preemptory status, such as:

o Article 1: Right to self-determination
o Article 2: Prohibition of discrimination

In 2004, Pamela J. Stephens, now Professor Emerita of interna-
tional human rights at Vermont Law School,”® examined the concept
of jus cogens as a limitation on the enforcement of human rights claims
when used in U.S. domestic court cases.”® Stephens discussed the
evolving interpretation of jus cogens norms in federal courts, partic-
ularly under the Alien Tort Claims Act (ATCA).?®® The ATCA at 28
U.S.C. § 1350 gives U.S. federal district courts original jurisdiction
over any civil action where an alien sues for a tort that violates the

258. Pamela J. Stephens, 4 Categorical Approach to Human Rights Claims: Jus Cogens as
a Limitation on Enforcement?, 22 Wis. INT’L L.J. 245 (2004).

259. See generally id.

260. Id. at 256-65.
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law of nations or a U.S. treaty.”®' Thus, it is a statutory instrument for
gaining jurisdiction over violations of international law.>** Due to mis-
understandings of international law and misapplications of jus cogens
in U.S. domestic law,*** Professor Stephens raised the issue of whether
a jus cogens violation is necessary to state a claim under the ATCA,
finding that, from the district court decision in Doe v. Unocal, it is
not necessary.”*

The UN Charter prohibits the use of force between states.?*> In
2007, Ulf Linderfalk, professor of law at Lund University, explored the
far-reaching implications of jus cogens norms in international law.>*
Professor Linderfalk echoed Professor Stephens’s sentiments, stating
that jus cogens is a perplexing concept that is—perhaps incorrectly—
assumed to be known by legal practitioners when it is not.’ He argued
that the concept of jus cogens, while powerful, has consequences that
were not fully anticipated by its creators.>*® Linderfalk pointed out that
since jus cogens norms lack limits on what content is included, apply-
ing it can conflict with other international laws.>® For example, if jus

261. CornELL L. ScH. LEGAL INFo. INST., Alien Tort Statute [hereinafter Alien Tort Statute]
https://www.law.cornell.edu/wex/alien_tort statute [https://perma.cc/N23W-5PG4]. Note that
during the 1980s and 1990s, courts expanded Alien Tort Claims Act’s (ATCA) authority, allowing
foreign plaintiffs to sue individuals and corporations for human rights violations committed
outside the United States, as seen in cases like Fildrtiga v. Pefia-Irala (1980) and Wiwa v. Royal
Dutch Petroleum (1995), see ENcyc. BRITANNICA, Alien Tort Claims Act, https://www.britannica.
com/topic/Alien-Tort-Claims-Act (last visited Feb. 12, 2026). However, in Sosa v. Alvarez-
Machain (2004), the U.S. Supreme Court ruled that the ATCA could only be applied to violations
of well-defined and universally recognized international norms, significantly limiting its scope,
see Anthony J. Sebok, The Supreme Court Confronts the Alien Tort Claims Act: Should the
Court Gut the Law, as the Administration Suggests?, FINDLaw (Mar. 22, 2004), https://supreme.
findlaw.com/legal-commentary/the-supreme-court-confronts-the-alien-tort-claims-act.html (last
visited Feb. 12, 2026). Further restrictions came with Kiobel v. Royal Dutch Petroleum (2013),
where the Court held that the ATCA does not apply to cases without a strong connection to the
United States, making it difficult for foreign plaintiffs to sue corporations for overseas abuses, see
generally Kiobel v. Royal Dutch Petroleum Co., 569 U.S. 108 (2013). Finally, in Jesner v. Arab
Bank (2018) and Nestle USA, Inc. v. Doe (2021), the Court ruled that foreign corporations cannot
be sued under the ATCA, effectively making it impossible to use the statute for human rights
litigation, see generally Jesner v. Arab Bank, PLC, 584 U.S. 241 (2018); Nestle USA, Inc. v. Doe,
593 U.S. 628 (2021).

262. Alien Tort Statute, supra note 261.

263. Stephens, supra note 258, at 271-72.

264. Id. at 259, 265, 271-72.

265. Brannen, supra note 153. In this podcast interview, Professor Oona Hathaway explains
that the UN Charter has been successful because the number of wars between states has gone down
significantly since World War I1. /d.

266. See generally Ulf Linderfalk, The Effect of Jus Cogens Norms: Whoever Opened
Pandora’s Box, Did You Ever Think About the Consequences?, 18 Eur J. INT’L L. 853 (2007).

267. Id. at 854.

268. Id. at 855 (stating that it is not clear what content is included in the jus cogens norms).

269. See id. at 860-62. Linderfalk questioned how to apply jus cogens to the UN Charter
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cogens includes the principle of non-use of force, this could conflict
with a UN member state’s use of self-defense or with a UN Security
Council decision to use force in order to achieve peace and securi-
ty.”’® Linderfalk states that the amount of force that does not conflict
with a treaty is not clear and that the enforcement of jus cogens needs
limitations.?”!

In 2020, Dire Tladi, professor of international law at the
University of Pretoria and a judge at the ICJ,?”* pondered the concept
of jus cogens norms. He discussed the legal consequences of recog-
nizing crimes against humanity as peremptory norms (jus cogens) of
general international law, stating that jus cogens are now mainstream.>”
He highlighted the ILC’s adoption of the texts affirming the jus cogens
norm which prohibits crimes against humanity,?”* though these texts
did not address the issue of a state claiming immunity and amnesties.?”
Judge Tladi advocates that these texts could have addressed this issue.
Tladi argues that recognizing crimes against humanity as a jus cogens
norm challenges the traditional concept of state immunity, as these
norms are considered non-derogable and binding on all states.?”” This
recognition implies that individuals responsible for such crimes cannot
claim immunity from prosecution, and states have an obligation to pros-
ecute or extradite those accused of committing these crimes.?”

276

Article 2(4), which states that members shall refrain from use of force and, if they do use force,
whether a member would be in violation of jus cogens, see U.N. Charter art. 2, § 4. Linderfalk
compares this non-use of force norm to UN Charter Article 42 which states that the UN Security
Council can decide to take action by air, sea, or land forces as may be necessary to maintain or
restore international peace and security. Linderfalk, supra note 266, at 860—62. Linderfalk seems
to argue that given these contradictions in the UN Charter, it is difficult to know when a member
is in violation of jus cogens. Id. Note that there is a legal analysis for establishing whether a norm
is jus cogens, see Report of the International Law Commission, U.N. Doc. A/77/10, ch. IV (2022),
https://legal.un.org/ilc/reports/2022/english/chp4.pdf.

270. Linderfalk, supra note 266, at 859—61, 863.

271. Id. at 867-71.

272. Professor Dire Tladi: South Africa’s Candidate for Election to the International
Court of Justice, DEP’T oF INT’L RELs. & Coop. (S. Aft.), https://www.dirco.gov.za/wp-content/
uploads/2023/06/PROFESSOR-DIRE-TLADI-Digital2.pdf.

273. Dire Tladi, Crimes Against Humanity as a Peremptory Norm of General International
Law (Jus Cogens): There Really Is No Doubt! But So What?, 2020 Arr. Y.B. INT’L HUMANITARIAN
L. 1,4 (2020).

274. Id. at 2. The texts Judge Tladi references are the Draft Articles on the Prevention and
Punishment of Crimes Against Humanity (A/74/10) and the Annex to the Draft Conclusions on
Peremptory Norms of General International Law (Jus Cogens) in the ILC’s 2019 Report of the
International Law Commission, Seventy-First Session, General Assembly (A/74/10).

275. Id. at 3, 11-14.

276. Id. at 14.

277. 1d. at 3-4, 12—-13.

278. Id. at 13.
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The International Criminal Court (ICC) has consistently ruled
that heads of state and government cannot claim immunity for crimes
such as genocide, war crimes, and crimes against humanity, reinforcing
the principle that rank does not shield individuals from accountability.
Some key cases include the prosecution of Sudanese President Omar
Al-Bashir for his crimes in Sudan, in which the ICC issued arrest war-
rants for his arrest in 2009 and 2010 for genocide, war crimes, and
crimes against humanity in Darfur.?”” The court ruled that sitting heads
of state are not immune from prosecution, and ICC member states were
obligated to arrest him despite his official position.?*

In addition, in 2023, the ICC issued an arrest warrant for Russian
President Vladimir Putin for alleged war crimes related to the depor-
tation of Ukrainian children.”' Despite Russia not being a party to the
Rome Statute, the ICC reaffirmed that head-of-state immunity does
not apply to international crimes.?®? Further, in 2024, the ICC issued
an arrest warrant for Israeli Prime Minister Benjamin Netanyahu and
former Defense Minister Yoav Gallant for alleged war crimes and
crimes against humanity in Gaza.”®® The ICC’s Pre-Trial Chamber 1
ruled that official capacity does not exempt individuals from criminal
responsibility.?®* The ICC’s stance aligns with Nuremberg Principle 111,
which affirms that individuals cannot escape responsibility for inter-
national crimes based on their official position.”® Some legal scholars
argue that the ICC’s rejection of immunity challenges traditional notions

279. Prosecutor v. Al-Bashir, ICC-02/05-01/09-3, Situation in Darfur, Sudan, § 237 (Mar. 4,
2009), https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2009_01517.PDF (on file with
author).

280. Id.

281. Prosecutor v. Putin, ICC01/22-90, Decision on the Prosecutor’s Application
for Warrants of Arrest, § 1 (Oct. 24, 2024), https://www.icc-cpi.int/sites/default/files/
CourtRecords/0902ebd1809d1971.pdf (on file with author). This document notes that President
Putin’s arrest warrant is secret. /d. In addition, see Situation in Ukraine: ICC Judges Issue Arrest
Warrants Against Viadimir Viadimirovich Putin and Maria Alekseyevna Lvova-Belova, INT’L
CriM. Ct. (Mar. 17, 2023), https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-
warrants-against-vladimir-vladimirovich-putin-and (last visited Feb. 12, 2026).

282. Prosecutor v. Putin, ICC-01/22-90 at § 27.

283. Prosecutor v. Netanyahu, ICC-01/18-374, Situation in the State of Palestine, § 6 (Nov.
21, 2024), https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd 180a0ebd8.pdf (on file
with author). See also UN News, ICC Issues Arrest Warrants for Netanyahu, Gallant and Hamas
Commander (Nov. 21, 2024), https://news.un.org/en/story/2024/11/1157286 [https://perma.cc/
KA7N-26HZ].

284. See generally Prosecutor v. Netanyahu, ICC-01/18-374.

285. See Chile Eboe-Osuji, The Absolute Clarity of International Legal Practice's Rejection
of Immunity Before International Criminal Courts, Just SEc. (Dec. 8, 2022) (citing Principles of
International Law Recognized in the Charter of the Niirnberg Tribunal and in the Judgment of the
Tribunal, UN. Doc. A/1316 (1950), reprinted in [1950] 2 Y.B. Int’l L. Comm’n 374, § 97, U.N.
Doc. A/CN.4/SER.A/1950/Add.1).
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of sovereignty and diplomatic protection, creating tensions between
international justice and state interests.?*

Also based in South Africa, Melissa Hendrickse, a legal adviser
at the International Secretariat of Amnesty International, published her
opinions about the ILC’s Draft Articles on Prevention and Punishment
of Crimes Against Humanity.?” Hendrickse wrote that, in light of con-
flicts in Ukraine, Israel and occupied Palestinian territories, Ethiopia,
Myanmar, Venezuela, and China, “[t]he need for an international treaty
that offers new possibilities for both preventing crimes against human-
ity and ensuring justice, truth and reparation for victims remains as
urgent as ever.””*® She also stated that the prohibition of crimes against
humanity constituting a jus cogens norm was recognized in the 2019
Draft Articles.”

In addition, Law for Palestine, a nonprofit human rights orga-
nization of young professionals, has a mission to address gaps in the
application of international law to the question of Palestine, namely
how to support the Palestinian people in realizing their inalienable
right to self-determination.?® In 2024, Law for Palestine held the ICJ’s
Advisory Opinion that reaffirms the right to self-determination as a jus
cogens norm as binding on all states, providing a legal foundation for
unseating Israel’s government from the UN General Assembly due to
its violations of Palestinian self-determination.??! The ICJ Advisory

286. See Chile Eboe-Osuji, supra note 285. While Eboe-Osuji supports the ICC’s rejection
of immunity, he argues that the rejection of immunity has been applied in court hearings since
post-World War II and has been supported by prominent legal scholars. /d. One scholar states that
the African Union is a vociferous critic of the ICC’s rejection of immunity for heads of state. See
generally Christa-Gaye Kerr, Sovereign Immunity, the AU, and the ICC: Legitimacy Undermined,
41 Micn. J. Int’L L. 195 (2020). Kerr argues that one solution is for the ICC to distance itself from
the UN Security Council (UNSC) and the perception of Western influence. /d.

287. Note that the draft states that it was “adopted by the [ILC] in 2019 already.” Melissa
Hendrickse, Closing a Legal Gap on Crimes Against Humanity, OpiNio Juris (Apr. 16, 2023),
https://opiniojuris.org/2023/04/16/closing-a-legal-gap-on-crimes-against-humanity/ [https://
perma.cc/2K27-PWTC]. See also Draft Articles on Prevention and Punishment of Crimes Against
Humanity, 71 UN. GAOR Supp. No. 10 at 1, UN. Doc. A/74/10 (2019) (“[a]dopted by the
International Law Commission at its seventy-first session, in 2019, and submitted to the General
Assembly as a part of the Commission’s report covering the work of that session (A/74/10). The
report will appear in Yearbook of the International Law Commission, 2019, vol. 11, Part Two.”).

288. Id.

289. Id.

290. L. For PALESTINE, About Us, https://law4palestine.org/about-us/ [https://perma.cc/
RP8B-92H9].

291. L. FOr PALESTINE, Preparatory Material| The International Court of Justice Advisory
Opinion on Israel in Action: Reconstituting Apartheid Frameworks, Unseating from the UNGA
and Enforcing State Accountability, (Dec. 16, 2024), https://law4palestine.org/preparatory-
material-the-international-court-of-justice-advisory-opinion-on-israel-in-action-reconstituting-
apartheid-frameworks-unseating-from-the-unga-and-enforcing-state-accountability/ [https://
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Opinion addressed concerns about politicization and conflicts with the
UN Charter regarding denial of self-determination.?*? Article 5 of the
UN Charter states that if a member of the UN is subjected to preven-
tive or enforcement action by the UN Security Council, they may be
suspended “from the exercise of the rights and privileges of member-
ship by the General Assembly upon the recommendation of the Security
Council.”*? Article 6 states that if a member persistently violates princi-
ples of the UN Charter, they may be expelled with the recommendation
of the Security Council.**

In May 2024, Yale University international law Professor Oona
Hathaway participated in an interview with Kate Brannen, Deputy
Editor of Foreign Affairs, shedding light on how international law has
broken down in Gaza.” Professor Hathaway discussed how there has
been a breakdown in the law of war in Gaza, with Hamas violating
international law with its October 7 attack and Israel violating interna-
tional law with its response.?”® Why is Israel defending itself by using

perma.cc/VF27-S923]; see generally Policies and Practices of Israel in the Occupied Palestinian
Territory, 2024 1.C.J., supra note 74.

292. For an English language summary of materials prepared for a webinar hosted by the
organization Law for Palestine, see L. FOR PALESTINE, supra note 291. Regarding the issue of
self-determination, see Rabea Eghbariah, Toward the Nakba as a Legal Concept, 124 CoLUMBIA
L. REv. 939, 94041 (2024) (discussing how the absence of self-determination and Israel’s desire
to control Palestinian land adversely impacts Palestinian life). Please note that the Arabic word
“Nakba” means catastrophe. See also Jonathan Guyer, Why Are America’s Elite Universities So
Afiraid of This Scholar’s Paper?, GUARDIAN (June 9, 2024), https://www.theguardian.com/world/
article/2024/jun/09/columbia-law-review-rabea-eghbariah-palestine-censorship-controversy
[https://perma.cc/EX8N-TTSE] (interviewing Eghbariah regarding censorship of his research).

293. UNITED NATIONS, Repertory of Practice of United Nations Organs: Charter of the
United Nations, ch. II, art. 5, (1954), https://legal.un.org/repertory/art5.shtml [https://perma.
cc/39XN-LKFK].

294. UNITED NATIONS, Repertory of Practice of United Nations Organs: Charter of the
United Nations, ch. 1I, art. 6, (1954), https://legal.un.org/repertory/art6.shtml [https://perma.cc/
NJ5Q-NGA2].

295. See generally Brannen, supra note 153.

296. Id. Also note that prior to October 7, 2023, several international humanitarian laws
(IHL), international laws, international human rights laws (IHRL), and international criminal laws
applied to Israel. /d. These laws include: (1) The Fourth Geneva Convention of 1949: governing
the treatment of civilians in occupied territories and prohibiting forced displacement, collective
punishment, and destruction of property; (2) The Hague Regulations of 1907: outlining the
responsibilities of occupying powers, including maintaining public order; and (3) customary IHL
rules: including the prohibition of targeting civilians and the obligation to ensure humanitarian
access. /d. In the IHRL arena, there is: (1) the International Committee of the Red Cross (ICRC),
which affirmed that Israel remains bound to human rights obligations in the Occupied Palestinian
Territory, including protections against arbitrary detention, and that Isreal has a presence in the
West Bank and East Jerusalem, prohibiting annexation laws; and (2) Article 49(6) of the Fourth
Geneva Convention, specifically prohibiting the transfer of an occupying power’s civilian
population into occupied territory—which has been a point of contention. /d. The ICRC has stated
that unilateral annexations, such as Israel’s annexation of East Jerusalem, do not change the legal
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drones and bombs in Gaza outside of its sovereign territory? Israel
claims that its tactics are the same as those used by the United States
in response to the 9/11 attacks.”” Professor Hathaway teaches that the
U.S. response to 9/11 weakened the international law of wars.?”® The
UN Charter permits self-defense under Article 51.° She explains that
there has been a concerted effort to expand the idea of self-defense:

[L]ed by the United States, lots of states are claiming the right to act

in self-defense against nonstate actor groups, which are almost always

located outside their own territory. And so that initiates this whole

flood of these conflicts, with states acting outside their own territory

against nonstate actor groups located abroad.>®

What is troublesome to jus cogens norms is that Israel seems to be
violating the principles of proportionality and distinction. They are not
to intentionally target civilians. While Israel says they target Hamas,>!
Hamas may be in the same location as an innocent civilian, co-located
in an apartment, tent encampment, or hospital. On a strike-by-strike
basis, in a proportionality assessment, Israel is supposed to ask itself if
targeting one Hamas combatant or a group of them is worth the civilian
casualties that will result.’*

Using a system that created target kill lists and deployed dumb
bombs without applying the principle of proportionality have killed tar-
gets in their homes and wiped out thousands of innocent Palestinians,
mostly women and children.*” Journalist Yuval Abraham’s investiga-
tion reveals that the system used by Israel provides names with little
or no human assessment, review, and control.’* Dumb bombs, which
are unguided and lack precision, often strike up to 30 meters (approxi-
mately 100 feet) from their intended target, and their reduced accuracy

status of the occupied territory. /d. Regarding protection of civilians, the ICRC has condemned
attacks against civilians and stressed that such acts violate IHL. /d. This reinforces the principle
that civilians must be protected. Future research should include a comprehensive investigation on
whether Israel complied with these laws prior to October 7 and compare that to the current state
of its compliance.

297. Id.

298. Id.

299. United Nations Gen. Assembly, Decisions Adopted by the General Assembly
During Its Fifty-First Session, UN. Doc. A/51/49 (Vol.Il) (1997), https://digitallibrary.un.org/
record/233901?v=pdf.

300. Brannen, supra note 153.

301. Id.

302. Id.

303. Yuval Abraham, “Lavender”: The Al Machine Directing Israel’s Bombing Spree in
Gaza, +972 MAG. (Apr. 3, 2024), https://www.972mag.com/lavender-ai-israeli-army-gaza/.

304. Id.
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significantly increases the likelihood of civilian casualties during
unguided bombing operations.’*®

Abraham also provides evidence of how Brigadier General Y.S.’s
2021 proposed design for the machine processing of massive amounts
of data to generate military targets has come to fruition.*”® The Israeli
army uses an Al-based program called “Lavender” to mark all suspected
operatives in Hamas and the Palestinian Islamic Jihad.**” Lavender was
trained with data on the 2.3 million residents in Gaza through a system
of mass surveillance.*® Individuals’ phone numbers and other identify-
ing information was entered into the data training set.>” Individuals are
rated on how likely they are a militant.*!° However, it is 90% accurate.*!!

Thus, when the Isracli Defense Forces (IDF) use Lavender, there
is the 10% margin of error that even a meticulously deployed drone will
kill civilians in close proximity.>'> The IDF denies using Lavender to
incriminate targets, emphasizing their use of it as an auxiliary tool to
assist officers in the process of incrimination.’!* In addition, the IDF has
modified commercial drones to carry explosive payloads for military
operations in Gaza.*'* Israel’s use of algorithmic warfare and Al-driven
targeting systems in Gaza, with minimal human oversight, highlights
the ethical, legal, and strategic challenges associated with military AIL.3'S

Israel is an occupying power of the Occupied Palestinian Territory
and, thus, has obligations under the laws of belligerent occupation.’'¢

305. Menal Elmaliki, Israel’s Use of Dumb Bombs on the Gaza Strip Tells a Different Story,
One with an Intent to Kill, ARAB AM. (Jan. 31, 2024), https://www.arabamerica.com/israels-use-of-
dumb-bombs-on-the-gaza-strip-tells-a-different-story-one-with-an-intent-to-kill/ [https://perma.
cc/SUSS-Z3KM].

306. Abraham, supra note 303.

307. Id.

308. Id.

309. Id.

310. Id.

311. Id.

312. Id.

313. Id.

314. AL JAZERRA, Israel Retrofitting DJI Commercial Drones to Bomb and Surveil Gaza,
(May 8, 2025), https://www.aljazeera.com/news/2025/5/8/israel-retrofitting-dji-commercial-
drones-to-bomb-and-surveil-gaza [https://perma.cc/TH32-WRVA].

315. Raluca Csernatoni, Governing Military Al Amid a Geopolitical Minefield, CARNEGIE
EnpOWMENT For INT’L PEACE (July 17, 2024), https://carnegieendowment.org/research/2024/07/
governing-military-ai-amid-a-geopolitical-minefield?lang=en&center=europe (last visited Feb.
12, 2026).

316. Policies and Practices of Israel in the Occupied Palestinian Territory, 2024 1.C.J. supra
note 74, at 15; see also Peter S. Konchak, The Nature and Implications of Israeli Occupation of the
Palestinian Territory: Part I, OpiNio Juris (Feb. 25, 2025), https://opiniojuris.org/2025/02/25/the-
nature-and-implications-of-israeli-occupation-of-the-palestinian-territory-part-i/ [https://perma.
cc/R6B2-JETU].
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The International Committee of the Red Cross has noted that “Israel has
the obligation to protect the Palestinian civilian population against set-
tler’s violence and to punish crimes committed against Palestinians.”!”
Israel has a number of obligations, including: (1) ensuring public order
and safety; (2) setting law enforcement standards that assert a grada-
tion on the use of force, limit the use of firearms and other weapons—in
accordance to principles of legality, necessity, proportionality, precau-
tion, and accountability—to the most exceptional of circumstances to
avoid loss of human life and prevent a further escalation of violence; (3)
complying with Article 55 of the Fourth Geneva Convention to ensure
that the basic needs of the population of Gaza are met, including: food,
medical supplies and other basic goods needed to allow the popula-
tion to live under adequate material conditions; and (4) complying with
Article 27 of the Fourth Geneva Convention which requires uncondi-
tional obligation of humane treatment towards the occupied population
and respect for the principle of proportionality in all circumstances.’'®
The nature and extent of the restrictions on the flow of goods must be
justifiable based on security considerations/*"”

In addition, Professor Hathaway notes that the Geneva Convention
rules of war do not address the rise of civil wars.*® The “Geneva
Convention were really not aimed at trying to regulate those kinds of
wars.”*?! However, in the 1970s, Protocols I and II were written to pro-
vide more detailed rules*”>—these apply to the current Sudanese civil
war. Professor Hathaway advocates that the United States should not
miss the opportunity to lead by example by not supporting violations
against humanity that decimate the rules of law.’?

Next, Part IV discusses just war theory and its criteria, which
include the concepts of jus ad bellum and jus in bello.

317. What Does the Law Say About the Responsibilities of the Occupying Power in the
Occupied Palestinian Territory?, INT’L ComM. oF THE RED Cross (July 26, 2024) [hereinafter
Responsibilities of the Occupying Power in the Occupies Palestinian Territory], https://www.icrc.
org/en/document/ihl-occupying-power-responsibilities-occupied-palestinian-territories [https://
perma.cc/SUNM-S69G].

318. Id.

319. Id.

320. Brannen, supra note 153, at 5:24-5:40.

321. Responsibilities of the Occupying Power in the Occupied Palestinian Territory, supra
note 317.

322. Id.

323. Brannen, supra note 153, at 34:30-35:13.
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III. THE CoNCEPTS OF JUs Ap BELLUM AND Jus IN BELLO

This Part begins with a brief history of drones and then a descrip-
tion of the Obama administration’s drone policies. A critique of the
Obama administration’s drone policies follows with an application of
the just war theory. This theory includes definitions of the concepts of
Jjus ad bellum and jus in bello.

Drones have been around since 1917; the first that were tested
were small radio-controlled aircrafts called Britain’s Aerial Target.3?*
Modern drones are more lethal, smaller, easier to operate, and more
readily available to anyone.’”> The abundance of drone use in the
Russia/Ukraine war provides Ukraine with “better battlespace aware-
ness and capability to hit targets.”*?® Thus, drone warfare changes the
balance of power in air defense. Aforementioned herein, Ukraine has
forged a drone supply chain and increased its drone manufacturing.??’
In contrast, due to sanctions against Russian supply chains, Russia has
turned to Iran for drones and has partnered with Iran to construct a
drone factory in Tatarstan.’*® Given Russia’s superior air power, most
military analysts expected that Russia would quickly seize control of
the airspace early in the Russia/Ukraine war; however, with Western
systems, Ukraine was able to repel and deter Russian aircraft.’?

Starlink, owned by SpaceX, has been crucial for Ukraine’s mili-
tary and civilian communications, making its potential shutoff a serious
strategic risk. 3*° However, Ukraine’s heavy dependence on Starlink
raises several legal and strategic concerns. Since Starlink is a pri-
vately-owned service controlled by SpaceX, its operational decisions
(including potential restrictions or service interruptions) are subject
to corporate discretion rather than international agreements, creating

324. A Brief History of Drones, IMPERIAL WAR MUSEUM, https://www.iwm.org.uk/history/a-
brief-history-of-drones [https://perma.cc/B62V-4NL3].

325. Julian Nettlefold, Drone Dangers: Speed, Range, Lethality of Small Attack Drones
Massively Improve, WARRIOR MAVEN, (Nov. 25, 2024), https://sofrep.com/news/dangers-small-
attack-drones-improve/ (last visited Feb. 12, 2026).

326. Thompson, supra note 107.

327. Chivers, supra note 148.

328. Thompson, supra note 107.

329. Id.

330. Ariana Baio, U.S. Threatened to Cut Off Musk’s Starlink to Ukraine in Mineral Nego-
tiations, Says Report, INDEPENDENT (Feb. 22, 2025), https://www.aol.com/news/u-threatened-cut-
off-musk-160644922 html?guccounter=1&guce_referrer=aHROcHM6Ly93d3cuZ29vZ2xILmN-
vbS8&guce_referrer sig=AQAAANpdPOvqMtE06wdHI4wRZztudgA7UroNXloISISfsIBfssm-
Sp8Vd_pOrfVAP8p jVwZX2X6Y80QINXOv4NirmlydGGXs0s2GPOxmXL10h5rBOncw3yXT-
pleQW1aDoAmlJJOilDv23qQFCZCSHSPCTuxaCedx1KLve7uTS6bZHowH [https://perma.cc/
KF9U-HKQC].
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vulnerabilities for Ukraine’s military and civilian infrastructure.**' The
reliance on a single private entity for critical wartime communica-
tions exposes Ukraine to geopolitical risks, as SpaceX could limit or
withdraw services based on external pressures—such as supply chain
disruptions—or business interests.**? Additionally, the absence of for-
malized international regulations governing private satellite networks
in armed conflicts complicates accountability and legal recourse in
the case of disruptions.*** In 2025, the United States, under the Trump
administration, threatened to cut Ukraine off from Starlink as leverage
in negotiations over access to Ukraine’s critical minerals.**

The Obama administration has been blamed for the United States’s
current drone policies, as it established them.**> Other countries may
well adopt similar policies. In 2012, John Brennan, then assistant to the
president for homeland security and counterterrorism, reported that the
Obama administration justified the use of remote warfare with drones
as an ethical means of combatting terrorism.**¢ In 20135, political science
scholar Michael J. Boyle published an article stating that the Obama
policy had the potential to “lower the traditional barriers to the use of
force.”3” Boyle argued that the novelty of drones arises not just from
the technology itself, but from the Obama administration’s articulation

331. Lviv Heravp, Starlink and the Ukrainian Armed Forces: A Political and Legal
Analysis, (Mar. 11, 2025), https://www.lvivherald.com/post/starlink-and-the-ukrainian-armed-
forces-a-political-and-legal-analysis [https://perma.cc/VTF4-GTZJ].

332. Marek Grzegorczyk, Ukraine s Starlink Dependency: Satellite Salvation and Strategic
Risk, BEyonp EMERGING EUr. (Mar. 14, 2025), https://emerging-europe.com/analysis/ukraines-
starlink-dependency-satellite-salvation-and-strategic-risk/ [https://perma.cc/PDZ6-NBAF].

333. Roman Kot & Liliana Oleniak, Europe Instead of Musk: Will Ukraine Be Able to Find
Alternative to Starlink, RBC-UKR. (Apr. 17, 2025), https://newsukraine.rbc.ua/analytics/europe-
instead-of-musk-will-ukraine-be-able-1744879703.html [https://perma.cc/4AHEL-ADLS].

334. Baio, supra note 330.

335. Francis N. Okpaleke, Obama’s Drone Wars and US Grand Strategy, in DRONES AND US
GRAND STRATEGY IN THE CONTEMPORARY WORLD 103 (2023); see also DoD Announces Strategy for
Countering Unmanned Systems, U.S. DEp’T oF WAR (Dec. 5, 2024), https://www.defense.gov/News/
Releases/Release/Article/3986597/dod-announces-strategy-for-countering-unmanned-systems/
[https://perma.cc/6BE8-394G]; Fact Sheet: Department of Defense Strategy for Countering
Unmanned Systems, U.S. DEp’T oF DEF., https://media.defense.gov/2024/Dec/05/2003599149/-1/-
1/0/FACT-SHEET-STRATEGY-FOR-COUNTERING-UNMANNED-SYSTEMS.PDF; Counter-
Small Unmanned Aircraft Systems Strategy, U.S. DEP’T oF DEF., https://media.defense.gov/2021/
Jan/07/2002561080/-1/-1/1/DEPARTMENT-OF-DEFENSE-COUNTER-SMALL-UNMANNED-
AIRCRAFT-SYSTEMS-STRATEGY.PDF.

336. Transcript of John Brennan on The Efficacy and Ethics of U.S. Counterterrorism
Strategy, WiLsoN Ctr. (Apr. 30, 2012), https://www.wilsoncenter.org/event/the-efficacy-and-
ethics-us-counterterrorism-strategy [https://perma.cc/Y4FZ-KW8U].

337. Michael J. Boyle, The Legal and Ethical Implications of Drone Warfare, INT’L J. Hum.
Rrts. 105, 105 (2015).
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of a presumptive right of anticipatory self-defense.**® This allows the
United States to conduct drone strikes anywhere in the world where
al-Qaeda and its allies are present.** Additionally, Boyle contends that
the thousands of lethal drone strikes conducted since 2001 violate the
International Covenant on Civil and Political Rights, particularly the
right to life.** The use of drones and autonomous robots was advocated
for to reduce collateral damage in war due to the ability to target strikes;
however, there are concerns over how “some states find it too easy to
use force today.”!

Scholars at the Stimson Center, an international security think
tank, *** have raised concerns about the Obama administration’s drone
program, arguing that its secrecy may have led to violations of the
just war theory principles regarding proportionality, appropriate use
of lethal force, and legitimate targeting.’** In 2017, Shannon Dick, a
former Stimson Center research associate,*** believed that the Obama
administration may have overstepped principles of the just war theory
in that war is to be waged with proportionality, appropriate lethal force
decisions, and legitimate targets—rather than innocent civilians.*** Dick
states that the Obama administration operated the U.S. drone program
with secrecy and a lack of clarity over decisions (i.e., a lack of meth-
ods and metrics used to determine appropriateness).** Dick opined that
greater transparency could assure adherence to the just war theory.’¥’
Citing Stimson Center senior associate Rachel Stohl, Dick stated that
“greater transparency could lend to the establishment of an appropriate

338. Id.

339. Id. at 111 (highlighting five new legal and ethical dimensions related to the Obama
administration’s drone policy which may lower traditional barriers to the use of force if other
actors follow similar practices).

340. Id. at 119-20; see also Micah Zenko, Obama’s Final Drone Strike Data, COUNCIL ON
ForeioN RELs. (Jan. 20, 2017), https://www.cfr.org/blog/obamas-final-drone-strike-data [https://
perma.cc/D2L5-KN67] (publishing data showing that “542 drone strikes that Obama authorized
killed an estimated 3,797 people, including 324 civilians.”) Consider that President Biden
was President Obama’s Vice President, potentially lending to some insight into why the Biden
administration supported Israel strikes on Palestine.

341. Sagan, supra note 44, at 6.

342. Henry L. StivsoN CtR., Mission & Vision, https://www.stimson.org/about/stimson/
mission-vision/ [https://perma.cc/52YU-WW75].

343. StiMsoN CTR., THE RECOMMENDATIONS AND REPORT OF THE TASk FORCE oN DRONE PoLicy
9, 19 (2d ed. 2015). See also Boyle, supra note 337, at 105, 118, 119, 121.

344. Henry L. StimsoN CTRr., Shannon Dick, https://www.stimson.org/ppl/shannon-dick/
[https://perma.cc/ECY3-MJAT].

345. Shannon Dick, Evaluating the U.S. Drone Program in a Just War Context, 5 GEO. SEC.
Stup. REV. 64, 68 (2017).
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international standard to guide the use of armed drones in such a way
that adheres to [United States] values and interests, particularly as more
countries seek to acquire drone technology.”**® Dick describes the just
war theory as follows:

The theory is used as a means to differentiate between justifiable and

unjustifiable uses of force, and is broadly concerned with two central

questions—namely, when is it appropriate to go to war (jus ad bellum)

and how should wars be fought (jus in bello). The theory rests on the

notion that even in the most extreme situations of warfare, certain

principles should guide countries’ behaviors. More specifically, jus

ad bellum provides conditions under which countries may resort to

the use of force. These conditions include the presence of a proper,

responsible authority to make the decision to go to war; a just cause;

right intention; a reasonable likelihood of success; and only using

force as a last resort . . . and jus in bello governs how combatants

employ force during war.>*

In 2015, Kinga Tibori-Szabo, a former post-doctoral researcher of
public international law at the University of Amsterdam,*° analyzed the
legality and implications of the United States’s policy on drone usage
under the concept of self-defense.*! Tibori-Szabo outlined the evolution
of the legal concept of self-defense in international law.*** Traditionally,
self-defense is justified only in the face of an armed attack;*>* however,
recent U.S. policy has stretched this notion. The United States argues
that drone strikes are a lawful means of self-defense—both anticipatory
and reactive—against non-state actors like terrorist groups.’>*

348. Id.; see also Rachel Stohl, Drones: A Challenge to the Law of Armed Conflict, CIPHER
Brier (Nov. 21, 2016), https://www.thecipherbrief.com/drones-a-challenge-to-the-law-of-armed-
conflict [https://perma.cc/2BTM-JZGZ]; CHRISTOPHER ROGERS, CENTER FOR CIVILIANS IN CONFLICT,
CiviLIAN HARM AND CONFLICT IN NORTHWEST PAKISTAN 63 (2010) (stating that terrorist attacks with
drones in northwest Pakistan have directly targeted civilians); /d. at 82 (stating “[t]he lack of US
transparency about the drone program as well as the Pakistani government’s duplicity—public
criticism while offering clandestine support—means civilians’ losses are entirely ignored. Civilian
victims interviewed by the Center demanded an end to the drone strikes and compensation for their
losses.”).
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investigations team leader for the Irag-based UN Investigative Team to Promote Accountability
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One of the key issues Tibori-Szabo discusses is the “unwilling or
unable” test, which suggests that a state can justify self-defense against
non-state actors in another country if the host country is unwilling or
unable to prevent the threat themselves.*>> Tibori-Szabo scrutinizes
this interpretation, arguing that it lacks solid grounding in international
law, potentially destabilizing the legal framework governing the use of
force.’>¢ Tibori-Szabo further explores the implications of drone strikes
for sovereignty and human rights, questioning the proportionality and
necessity of these strikes when considering their impact on civilian pop-
ulations and their frustration of other states’ territorial sovereignty.>’

Additionally, Tibori-Szabo emphasizes the geopolitical impact of
this policy. She notes that the reliance on drone strikes by the United
States can lead to an erosion of international norms and set a danger-
ous precedent where other countries might adopt similar policies with
less restraint,’® echoing Dr. Oona Hathaway’s stance.’ This poses a
significant risk to global peace and security, as it can justify increased
militarization under the guise of self-defense.’®® As an alternative,
Tibori-Szabo advocates for strengthening international cooperation to
deal with threats posed by non-state actors.**! Tibori-Szabo provides
a critical perspective on the United States’s drone strike policy: while
recognizing the necessity to combat terrorism, she warns against under-
mining international law and principles of state sovereignty, calling
for a balanced approach that upholds both security and international
rules of war.*%?

In 2015, Michael Stokes Paulsen, distinguished university chair
and professor of law at St. Thomas University,** explored the constitu-
tional authority of the U.S. President to use drone strikes against U.S.
citizens who are deemed active enemy combatants.*** Paulsen argues
that the President, as the Commander in Chief, has the plenary power to

a legal category”).

355. Tibori-Szabo, supra note 351, at 391-92, 396.
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362. Id. at 386-92.
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Target and Kill Americans, 38 Harv. J.L. & Pus. PoL’y 43 (2015).
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target and kill enemy combatants, regardless of their nationality, during
times of constitutionally-authorized war.>*> He emphasizes that this
power extends to drone technology**® and does not require additional
judicial approval or adherence to international law constraints.*’ This
is contrary to Tibori-Szabo’s position.

To illustrate, Paulsen discusses the case of Anwar al-Awlaki, a
U.S. citizen and al-Qaeda operational commander who was targeted and
killed by a drone strike in Yemen in 2011.2® Paulsen posits that the tar-
geted killing of al-Awlaki was constitutionally valid as it was a lawful
measure under the president’s war powers.*® Paulsen addresses poten-
tial objections—such as violations of due process rights and harm to
civil liberties—but maintains that, in wartime, the president’s authority
permits decisive action against national security threats without adher-
ing to traditional legal procedures.’” In conclusion, Paulsen asserts that
the constitutional powers of the president during wartime include the
ability to target and eliminate enemy combatants, even if they are U.S.
citizens, using modern technologies like drones.*”" Once used for recon-
naissance, rapidly evolving drone usage has targeted enemy combatants
since the early 2000s.%”> The first successful use as a strategic weapon
was by Azeris’ offensive in the second Nagorno-Karabakh war, but
drones “can be successfully used defensively, too.””

In 2016, Jaume Saura, professor of international law and interna-
tional relations at the University of Barcelona®’ and former president of
the Human Rights Institute of Catalonia,’” examined the legal and ethi-
cal ramifications of drones in the context of international law.>”® Saura’s
analysis focuses on the evolving landscape of warfare, human rights,
and state sovereignty. Saura begins by defining drones, or unmanned
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aerial vehicles, and outlines their various applications.”” Initially,
drones were primarily used for reconnaissance and surveillance.’”®
However, their role has expanded to include targeted killings and direct
combat missions, significantly altering traditional concepts of warfare
and combat operations.’”

One of the primary legal concerns Saura addresses is the principle
of sovereignty.**® Similar to Tibori-Szabo’s concern, Saura opines that
the use of drones often involves the breach of another state’s airspace
without explicit consent, violating the international norms and treaties
that uphold territorial integrity.*' This becomes particularly contentious
when drones are used for targeted killings in countries like Pakistan®*?
and Yemen,*** where the sovereignty of these states is overtly compro-
mised.’®* Furthermore, Saura examines the notion of self-defense and
how it is applied to drone strikes, finding that, according to interna-
tional law, self-defense is justified in response to an imminent armed
attack.’®> However, the interpretation of what constitutes an “imminent”
threat has been broadened to justify preemptive strikes. This raises
questions about the proportionality and necessity of using lethal force
via drones.**

Saura also delves into the implications for international humani-
tarian law (IHL) and human rights.*®” He emphasizes that drones, like
any other weapon, must comply with IHL principles such as distinction,
proportionality, and avoidance of civilian harm.?*® Nevertheless, drone
strikes have often resulted in significant civilian casualties,*® under-
mining these legal standards and prompting the complaint that a lack
of transparency makes scrutiny unfeasible.**® Saura also highlights eth-
ical issues surrounding the use of drones: the relative ease and low risk
for the operator have led to concerns about the potential for misuse
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and the normalization of extrajudicial killings.*! Further, the detach-
ment provided by remote operation might desensitize decisionmakers
to the human costs of their actions, leading to moral and ethical dilem-
mas in contemporary warfare.*? In conclusion, Saura calls for stricter
adherence to existing laws to ensure that the use of drones in warfare
is conducted in a manner consistent with international law and respect
for human rights.**

Further, with regard to jus in bello and how wars should be fought,
scholar Thompson Chengeta,** sought to clarify what constitutes
“Meaningful Human Control” (MHC) in the context of Autonomous
Weapon Systems (AWS).*** Chengeta acknowledges the remote oper-
ations of drones, defining AWS as robotic weapons that do not need
human intervention.>*® As the automation of military technology
progresses, there is a growing need to address the legal and ethical
concerns surrounding the use of AWS. Chengeta began by acknowledg-
ing the historical evolution of control over weapons. Initially, weapons
were tools directly controlled by humans. However, advancements in
technology, such as drones, have introduced remote control and signifi-
cantly automated many aspects of weapon operations. The development
of AWS poses new challenges, raising concerns about the degree and
nature of human control required to ensure accountability.*’

Highlighting the concerns raised by various states, non-government
organizations, and scholars, Chengeta emphasizes that many scholars urge
that there needs to be a legal requirement mandating that MHC be main-
tained over AWS.**® Chengeta advocates that MHC needs to be defined
and is necessary to address accountability issues and ensure that human
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responsibility persists.*® He also explored the different actors involved in
AWS operations, including manufacturers, programmers, and individuals
who deploy the weapons, suggesting that responsibility should be shared
collectively among these stakeholders.*®

Further, Chengeta stresses that human control should focus on
the critical functions of AWS, particularly those related to decision-
making.*! He argues that by ensuring human oversight over key
decisions, the legal and ethical concerns surrounding the use of AWS
can be mitigated.*”> Chengeta highlights the potential for AWS to create
a legal responsibility vacuum if not properly regulated.*”® He references
international law jurisprudence on the notion of “direct control”*** and
suggests that MHC should be designed to ensure that human operators
remain potentially accountable for the actions of autonomous systems.*

In addition, Chengeta addresses disagreements within the AWS
debate, particularly concerning the definition of “decision-making,” in
the end proposing that MHC should involve a clear understanding of
which decisions should remain under human control, outlining a cumu-
lative concept where various actors—including designers, roboticists,
programmers, and states—share responsibility.*’® Chengeta calls for a
comprehensive and standardized approach to defining and implement-
ing MHC.*” He emphasizes the importance of collaboration among
the international community to develop regulations that ensure AWS
are used ethically and responsibly.*”® By providing a clear definition of
MHC, Chengeta aims to foster greater accountability and transparency
in the deployment of autonomous weapon systems.*” Still, as noted
in the investigation of Israel’s use of the Lavender system,*? a clear
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definition of MHC is not enough. Ideally, there should be ethical opera-
tional planning and enforcement of MHC policies, including: (1) using
AWS that is trained on data sets that only include data about legitimate
targets; (2) requiring operator authorization of kills; and (3) using preci-
sion targeting faithfully and beginning with an ethical operational plan.

International law scholar Lena Trabucco of the U.S. Naval
War College has published the following passage as a great exam-
ple of the challenges of achieving meaningful human control when
AWS is engaged:

Flying high above a near-future battlefield, an Al-enabled MQ-9

Reaper drone alerts operators that it has detected enemy forces moving

in a vehicle in a remote location. The drone uses available data to pre-

dict that the vehicle will enter a residential area in fifteen seconds.

Operators receive the alert and a request to authorize a strike before

the window of opportunity closes. With three seconds left for optimal

strike conditions, the operator is still deliberating, and the drone has

not yet received either approval or rejection for the strike request. The

drone engages the vehicle with one second left under what it has iden-

tified as optimal conditions. Six noncombatants are killed.

In the wake of the strike, the public discussion focuses on whether the

operator had [MHC] of the [AWS].#!!

Trabucco opines that, instead of focusing on whether there was
MHC, the focus needs to be on requiring AWS to have operator autho-
rization and adequate operational planning.*'? In 2018, University of
Buckingham School of Law’s Francis Grimal, a reader in computing
law and psychology, and Research Officer Jae Sundaram delved into
the evolving technological and legal landscape of drone warfare.*!®
They explored the unique capabilities of drone swarms and the impli-
cations for international law, particularly in the context of jus ad bellum
and jus in bello principles.*'* This is similar to scholar Shannon Dick’s
discussion of jus ad bellum and jus in bello principles.*'> Grimal &
Sundaram discuss the advancement of drone technology that allows
for the deployment of multiple drones operating in concert, known as
swarms—similar to the Vespidae insect families.*'® These advancements
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raise significant legal questions, as the traditional frameworks govern-
ing the use of combat drones do not automatically apply to swarms.*’
Swarm drones present unique challenges due to their collective func-
tionality and the potential for autonomous action.*'®

One of Grimal & Sundaram’s main legal concerns is whether cur-
rent legal standards for the use of force, particularly those regulating
self-defense, necessity, and proportionality, can be adequately applied
to drone swarms.*"? They argue that the unique operational dynamics
of drone swarms necessitate a re-evaluation of these standards;**° for
instance, how do the principles of necessity and proportionality apply
when a drone swarm collectively responds to a threat? This question is
particularly crucial in ensuring that drone operations adhere to IHL.**!

Grimal & Sundaram further explored the implications for com-
mand-and-control structures within drone swarms. In traditional
military operations, decisions are made by a “reasonable military com-
mander”;**2 however, in the context of autonomous drone swarms, this
chain of command is disrupted.*” The autonomy of swarm drones raises
questions about accountability and the ability to apply the principle of
distinction, which requires combatants to distinguish between military
targets and civilians.**

Additionally, Grimal & Sundaram emphasize the ethical dimen-
sions of autonomous drone swarms, highlighting the complex dilemmas
arising from autonomous decision-making versus human oversight in
lethal operations, stressing that these concerns must be addressed to
ensure compliance with international humanitarian law.** They con-
clude that compliance and noncompliance with IHL “is predicated on
the fundamental concept that the recourse to drone swarms are not
inherently unlawful.”*¢ They argue that extending liability beyond the
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proportionality factors in attacks. See also id.
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swarm operator and programmer is problematic,*?’ but they contend that
“liability should and must remain with the operating state.”?

The International Committee of the Red Cross (ICRC) has
been actively discussing the implications of autonomous weapons—
including drones—under IHL.*** In 2021, the ICRC issued a position
statement that, since 2015, it has been urging “[s]tates to establish
internationally agreed limits on autonomous weapon systems to ensure
civilian protection, compliance with international humanitarian law,
and ethical acceptability.”** The ICRC made three recommendations:
(1) “[u]npredictable autonomous weapon systems should be expressly
ruled out [] because of indiscriminate effects”; (2) “use of autonomous
weapon systems to target human beings should be ruled out”; and (3)
“the design and use of autonomous weapon systems that would not be
prohibited should be regulated.”*' The ICRC recommends that reg-
ulations include limiting: (1) the types of targets “to objects that are
military objectives by nature”; (2) “the duration, geographical scope and
scale of use, including to enable human judgement and control in rela-
tion to a specific attack™; and (3) situations of use, “constraining them
to situations where civilians or civilian objects are not present.”*? This
position statement also advocates for states to establish requirements for
human-machine interaction “to ensure effective human supervision, and
timely intervention and deactivation.”**

In March 2024, the ICRC urged states to prohibit unpredictable
autonomous weapons and those designed to apply force given that there
are serious risks posed by drones. The ICRC noted that some compa-
nies claim their armed drones can strike autonomously.*** The ICRC
asked states to: (1) “articulate the kinds of autonomous weapon sys-
tems that would be incapable of use in compliance with international
law”; (2) state which AWS’ need to be prohibited; and (3) establish
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restrictions.”®® The ICRC reiterated the 2021 call to action to prohibit
unpredictable autonomous weapons, along with “those designed or used
to apply force against persons.”*¢

In March 2025, the ICRC published a report on IHL and con-
temporary armed conflicts, addressing AWS as new technologies of
warfare, discussing legal challenges posed by these technologies and
the need for clear regulations to ensure compliance with THL.*” In
contemporary conflicts, one Al support system might analyze drone
footage and apply image-classification technology to identify and clas-
sify potential targets.**® Its output might feed another system running
simulations to recommend the “optimal” weapon available to attack the
target.** These could also link to a system using predictive analytics to
forecast how the adversary might respond to the attack.** The ICRC
reminds readers that, under IHL, humans need to make legal determi-
nations;*! and AI support systems are not suited for all tasks.**

In 2022, Eleonora Branca, a post-doctoral researcher in inter-
national law at Roma Tre University and international law faculty
member in Italy’s University of Verona,** delved into the interna-
tional legal responsibilities and potential complicity of states involved
in drone operations.*** She provides a comprehensive analysis of how
states may share responsibility when partnered with states conducting
drone strikes. Branca analyzes the increasing attention on drone war-
fare and the complex nature of military operations that involve armed
drones, particularly when these operations rely on the collaboration of
other states.**
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Regarding jus in bello and how wars should be fought, Branca
highlights that many drone strikes carried out by one state could not take
place without the vital support—which includes logistical, technolog-
ical, and intelligence sharing—provided by partner states.*** Although
not mentioned by Branca, this principle is playing out as the United
States supports Israel and Ukraine. For example, the United States “has
supplied about 69 percent of the weapons Israel uses to assault Gaza™;*’
also provided intelligence sharing to Ukraine;** and tendered $65.9 bil-
lion in military assistance (including 20 logistics support vehicles and
equipment) since Russia’s 2014 invasion of Ukraine.**

Branca meticulously examines the issue of state complicity under
Article 16 of the ILC’s Articles on the Responsibility of States for
Internationally Wrongful Acts (ARSIWA).*° From Article 16, she iden-
tifies three core elements essential for establishing state complicity: (1)
the significant contribution element; (2) the mental element; and (3)
the opposability element.*! The significant contribution element evalu-
ates the extent of assistance provided by the partner state and the causal
link between the assistance provided and the wrongful conduct of the
assisted state.*? Branca discusses Germany’s significant support for the
United States’s drone operations through the Ramstein military base,**
finding its assistance crucial for the coordination and execution of these
strikes.** The mental element refers to the knowledge and intent behind
the assistance: for a state to be complicit, it must be aware that its sup-
port will contribute to the wrongful act.*> Branca illustrates this with
examples such as Italy’s agreements allowing the United States to use
the Sigonella military base for counterterrorism operations, suggesting
that the intent and awareness of the possible outcomes are critical fac-
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tors in establishing complicity.*¢ The opposability element involves the
legal and procedural measures taken by the assisting state to prevent
complicity.*” Branca evaluates how some states, like the Netherlands,
share geolocalization data with the United States, thus reinforcing their
legal and moral responsibility in drone strikes.*®

Furthermore, just as scholars Shannon Dick and Francis Grimal
discussed the concept of jus ad bellum,*® Eleonora Branca states that
“placing a military base at the disposal of another State enables the
latter to use its military force by facilitating its operations,” and, if
that state engages in the unlawful use of force, this satisfies the sig-
nificant contribution element of Article 16 in the ARSIWA.*° Branca
also draws attention to the implications of state complicity for inter-
national law and human rights.**' She argues that states must be held
accountable for their roles in drone strikes that result in violations of
IHL and human rights abuse, as even the practice of partnered drone
operations raises ethical questions about the responsibility of the assist-
ing states.*> Branca concludes that, since there are several grey areas in
the international regulations, there is a need for a comprehensive reflec-
tion and debate in order to craft oversight regulations.** She fears that
pro-drone states could cause other states to be permissive of the use of
lethal force.***

In 2023, Laura Dickinson, professor of law at George Washington
University,*® examined the evolving legal paradigms of over-the-
horizon (OTH) drone strikes, particularly in the context of post-war
Afghanistan.*¢ Dickinson delves into the challenges and limitations of
applying domestic and international legal frameworks to the use of OTH
drone strikes, highlighting the implications for both jus ad bellum and
IHL.*” Dickinson provided context on the United States’s withdrawal
from Afghanistan in August 2021 and President Biden’s proclamation
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declaring the end of the “longest war in American history.”**® Despite
this political declaration, Dickinson points out that U.S. officials have
continued to conduct OTH drone operations targeting terrorist groups
in Afghanistan, suggesting a contradiction between political statements
and legal interpretations.**’

Similarly to scholar Eleonora Branca,*”° Dickinson points out that
drone strikes operate within a complex legal grey area, stating that oper-
ations are conducted remotely, often from thousands of miles away,
raising questions about the applicability of traditional legal norms
governing armed conflict.*’”' The concept of OTH strikes implies that
military force can be exerted without direct presence,*’? blurring the
lines between wartime and peacetime legal frameworks. Dickinson
addresses the challenge of determining the appropriate legal frame-
work for OTH drone strikes, highlighting that, while the law of armed
conflict (LOAC) permits the use of lethal force and detention of enemy
combatants, the LOAC is traditionally tied to active hostilities and
defined battlefields.*”

Legal scholar Professor Gary Solis, a retired U.S. Marine,*’*
opines that the study of LOAC or IHL is like building a house. There
is a LOAC/IHL framework of guiding principles and core values—
which apply and are dependent on the conflict status.*”> Solis teaches
that we need to know the statuses, or possible statuses, of the partic-
ipants in armed conflict and when each status applies.*’® In addition,
Solis instructs that “[s]imple humanitarian concerns should limit bat-
tlefield conduct [and] . . . modern LOAC has been largely driven by
humanitarian concerns.”*”’

Dickinson seems to view LOAC and IHL as being two separate
frameworks. She states that if the United States is applying the LOAC
paradigm to use of force operations in Afghanistan, the United States
has greater leeway than if it applied IHL.*”® As an example of where
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this potential lenience could be determinative, Dickinson signals to
the United States continuing OTH operations in Afghanistan as nec-
essary efforts to combat terrorist groups.*’” Though statuses of armed
conflict participants are important,*® and, here, Dickinson states that
Afghanistan’s status was a “hot battlefield,” her other concerns include:

* This sort of drone warfare increases the possibility for the United
States to embrace a LOAC framework to govern such operations
as a matter of international law.

» U.S. officials did not make precise legal rationale for the OTH
drone strike clear, aside from President Biden, who focused
vaguely on “justice” in a related speech.

* It is not entirely evident that the United States applied the LOAC
to the strike.*®!

While Dickinson concludes that LOAC gives the United States
more leeway than IHL, Solis teaches that the combined frameworks
of LOAC and IHL need to be applied.**? Dickinson states that the U.S.
government, however, continues to justify OTH drone strikes under the
LOAC, even when the nature (or status) of the conflict has shifted.*

Citing her review of Mitt Regan’s book, Drone Strike: Analyzing
the Impacts of Targeted Killing, Dickinson explores the impact of OTH
drone strikes on civilian populations.*** Dickinson notes that Regan
emphasizes the need for transparency*’ and accountability,**¢ as OTH
operations can result in significant civilian casualties. The lack of vis-
ibility and oversight in these operations often leads to questions about
the proportionality and necessity of strikes, which are key principles of
both the law of armed conflict and international human rights law.*’

Furthermore, Dickinson discusses the broader implications of
OTH drone strikes for global security and the rule of law. She argues
that relying on OTH strikes as a primary counterterrorism tool can
foster a state of perpetual conflict.*®® This reliance on drone technol-
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ogy allows the U.S. executive branch to bypass traditional legal and
geographical limitations on the use of force, raising concerns about the
erosion of international legal standards.*® Laura Dickinson provides
a critical examination of the legal and ethical complexities of OTH
drone strikes, calling for a reassessment of the legal frameworks gov-
erning these operations to ensure they align with international law and
accountability.**

By addressing the contradictions and challenges posed by OTH
drone strikes, Dickinson contributes to the ongoing debate on the future
of drone warfare and its implications for global security. She advocates
that the United States:

[SThould actively consider curtailing its reliance on the legal frame-

works it has used for two decades to govern use-of force operations

involving drones. These legal paradigms—the law of armed conflict

as a matter of international law and a broad scope for U.S. executive

branch use of extraterritorial force without congressional authoriza-

tion as a matter of domestic law—are fundamentally looser regulatory

frameworks than the existing alternatives.*!

IV. FURTHER ANALYSES OF DRONE WARFARE

The use of Unmanned Aerial Vehicles (UAVs, for example,
drones), cyber weapons, robots and Al technologies applied to auton-
omous offensive weapons (a.k.a “killer robots”)*? in warfare raises
ethical and moral concerns. For example, while at war, Ukraine uses
drones for surveillance.*”> When used in a different light, such as when
the United Nations (UN) uses drones to gather intelligence on human
rights crises, privacy is a concern.”* The UN is not the only aid orga-
nization doing this; the USAID also uses drones to document human
rights abuses.*”® Another useful use of drones is the delivery of medical
supplies.*® Drone deliveries can also be used to get supplies to troops,
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changing the way militaries supply and sustain their forces.*”” Thus, the
use of drones has its pros and cons.

In 2018, naval staff judge advocate Lieutenant Commander Patrick
0. Jackson explored the legal and tactical considerations of using force
to neutralize UAVs or drones.*® Jackson emphasizes the growing threat
posed by the “massive expansion” of drones in modern naval warfare
since the September 11, 2001, terrorist attacks in the United States.*”
He further emphasizes the need to develop effective countermeasures,**
justifying this stance by outlining various scenarios in which drones can
significantly threaten naval operations, including intelligence gathering,
surveillance, and potential direct attacks on naval vessels.”! Given the
increasing sophistication and affordability of drone technology, these
threats are no longer hypothetical but real, presenting immediate risks
to naval security.’®® Recall the 2023 Houthi rebels’ attack on shipping
vessels in the Red Sea with drones and missiles which caused supply
chain disruptions.’®

Lieutenant Commander Jackson focuses on the legal frame-
work governing the use of force against drones. Jackson emphasizes
that international law, including the Law of the Sea and the princi-
ples of self-defense, provides a basis for taking action against drones
that pose a threat;>** however, he also highlights the complexities and
ambiguities in interpreting these laws in the context of UAVs.>” For
instance, the principle of necessity and proportionality must be con-
sidered when deciding to use force against a drone.’*® Jackson argues
that the use of force must be the last resort and should be proportional
to the threat posed by the drone, which requires careful assessment
and judgment by naval commanders when dealing with potential drone
threats.””” Jackson also delves into tactical countermeasures against
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drones, which include electronic warfare techniques to jam or hijack
control signals and kinetic measures, like deploying anti-drone missiles
or guns.’® Ukraine has used these types of tactics against Russia—to
such an extent that Colonel Ivan Pavlenko, chief of the Ukrainian gen-
eral staff’s electronic and cyber warfare department, reported that their
war “is a war of technologies.”" Further, Lieutenant General Andreu
Grigoriev foresees greater robotization, predicting that “future warfare
will involve operators and machines, not soldiers shooting at each other
on the battlefield.”"

Further, Lieutenant Jackson discusses the pros and cons of
each approach and emphasizes the need for a multi-layered defense
system to address the diverse range of drone threats.’!' In conclu-
sion, Jackson underscores the urgency of developing robust legal and
tactical frameworks to counter the evolving drone threat in naval oper-
ations, advocating that the United States “should adopt and implement
a countermeasures framework” to combat drone violations with pro-
portionality.>'?

In 2021, Ben Forsgren, Brigham Young Law School graduate and
clerk for the U.S. Court of Appeals for the Armed Forces, examined
the potential legal and geopolitical implications of deploying advanced
missile defense drones equipped with directed energy weapons.'
Forsgren’s analysis looks at how these cutting-edge technologies,
aimed at intercepting and destroying intercontinental ballistic missiles
(ICBMs), challenge existing norms of international law and sovereign-
ty.’!* The core discussion begins with an overview of the technological
advancements driving the development of these drones.’'® Forsgren
explains that these high-tech UAVs are designed to detect and neutralize
ICBMs in their boost phase, which is the period immediately follow-
ing a missile’s launch.’'® The drones are equipped with advanced laser
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weapons capable of destroying missiles before they reach their targets,
thereby significantly reducing the threat of nuclear attacks.’"’

Forsgren also delved into the controversial aspect of the drone
program: the necessity for these drones to be preemptively stationed
in the sovereign airspace of other nations.’'® This deployment strat-
egy directly violates current international sovereignty laws, which
strictly prohibit such incursions without the host nation’s consent.>"”
Forsgren argues that this violation of sovereignty introduces a new con-
cept dubbed “contingent sovereignty.”*** Contingent sovereignty is the
theory that sovereign rights and immunities are contingent on observing
state obligations.*! Yet, the sovereignty of a state becomes conditional
based on the security interests of more powerful nations.>?? This shift
poses a significant threat to the international law principle of sover-
eign equality.>?

Forsgren further addresses the broader implications of this pro-
gram. He posits that the deployment of such drones can lead to increased
tensions and potential conflicts between nations.*?* Less powerful states
may feel coerced into allowing the presence of stronger nations’ drones
in their airspace; this dynamic could potentially destabilize international
relations and lead to a new form of neo-imperialism, where powerful
states impose their security needs on weaker ones.’?

Additionally, Forsgren touches on the ethical concerns associ-
ated with the use of such advanced technologies. The deployment of
laser-equipped drones not only raises questions about the militariza-
tion of air space but also about the potential for collateral damage and
unintended consequences.*?® Recognizing the potential security benefits
these advanced missile defense drones offer, Forsgren concludes that
the United States will likely implement this advanced weaponry system,
which will lead the world toward contingent sovereignty.*?’

There is an online allure for homicidal drones used in military
operations, as evidenced by the streaming of short videos showing
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soldiers meeting their fate when attacked by drones,’?® a phenomenon
known as “Deathtube.”? This sentiment is echoed by Fidel Amakye
Owusu, a security analyst and peace researcher, who advocates that
the allure and convenience of drones may inadvertently perpetrate
wars and “heighten the complexity of conflict, making it increasingly
difficult to achieve a peaceful resolution.”?® Social scientist Michael
Walzer, fellow at the American Academy, states that the low risk to
military soldiers and low political costs also make the increasing use
of drone warfare tempting.>*! Also echoing this sentiment, Paul Wise at
Stanford’s School of Medicine advocates that there needs to be a critical
reading of just war criteria, because standoff weapons like armed drones
prolong conflicts and wars.* Combat operations can extend over long
periods of time; thus, although soldiers are not a risk, others may suffer
indirect mental and other injuries.>* Therefore, it seems that the allure
of drones, escalations, and potential for deeper entrenchment can lead
to endless wars.

In addition, while maneuvers to push Palestinians off their land
may lead to endless wars of protracted retaliatory strikes, the use
of drone warfare has been criticized as protracting wars—consider
the January 2025 ceasefire between Israel and Hamas.™* The U.S.
President announced that Jordan and Egypt should take the Palestinians
into their countries, which has been criticized as ethnic cleansing.’
Khaled Elgindy, Georgetown University’s visiting scholar of Arab stud-
ies, reported that this is “quite alarming” coming from a sitting U.S.
President.>*¢ Elgindy opines that such a move harkens back to 1948,
when the war between Palestine and Israel began, and, consequentially,
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would be destabilizing and ignite decades of war in response.>’ Thus,
one could state that maneuvers like the ethnic cleansing of Palestinians
will result in retaliation; just as there are Houthi drone strikes in retal-
iation®*® now, there will be further Palestinian retaliation, contributing
to endless wars.

Nevertheless, the ease of drone warfare cannot be ignored. As
noted herein, many scholars are expressing concern over the ease of
use, extension of combat operations, and the escalations associated
with drone warfare. Moreover, drone warfare adds fuel to tenuous con-
flicts, such as the Israel/Palestine war, because its low costs promote
widespread use, promoting prolonged wars with increased suffering,
community destruction, and trauma.>*

In 2023, David Sterman, senior policy analyst at the New
America’s Future Security Program, examined the strategic and legal
dilemmas posed by the United States’s prolonged engagement in coun-
terterrorism operations.* He focuses on understanding how these
endless wars impact both policy efficacy and international law.**!
Sterman first frames the concept of “endless war” as a strategic para-
dox: despite technological advancements and intense counterterrorism
efforts, the United States remains embroiled in protracted wars with
no clear end in sight.>*> Thus, the “endless character undermines many
of the forms of measurement and theories that underlie assessments of
effectiveness of strikes.”*

Just like scholar Laura Dickinson,>** Sterman notes how Mitt
Regan identified how these campaigns often expand geographic reach,
reflecting strategic decisions that prioritize broad counterterrorism
objectives over focused, attainable goals.>* This broad scope implicitly
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commits the United States to endless operational cycles, continuously
engaging new threats. A significant portion of Sterman’s analysis is ded-
icated to evaluating the effectiveness of drone strikes within this context
of prolonged war. He contends that while drone strikes provide a tac-
tical advantage, they simultaneously perpetuate a cycle of violence.’*
This cycle often inflates the enemy,**’ and fosters new grievances and
recruitments against the United States.’*® Sterman suggests that these
operational practices necessitate re-assessment.>*

Sterman also navigates through the intricate relationship between
legality and efficacy in these prolonged wars, scrutinizing how the
extended nature of counterterrorism campaigns complicates the appli-
cation of international law since protracted use of force raises questions
about compliance with THL.5*° Examples used to illustrate these points
are the United States’s operations in Yemen®' and Somalia.*** In these
locations, Sterman argues that the United States has engaged in a con-
flicting legal framework where drone strikes, intended for short-term
tactical gains, have lacked a coherent strategic vision, evidenced by
the endlessness of these wars.>>* As these strikes continue, they deepen
the entanglement, raising significant ethical and legal repercussions.’**
Sterman notes that objectives of degradation or disruption undermine
the ability to negotiate for agreements to cease fighting or seek a “tran-
sition of responsibility to another actor combined with a renunciation
of a war footing.”> In conclusion, David Sterman advocates that when
analyzing the effectiveness of drone strikes, analysts should get away
from measuring degradation or disruptions because these tactics encour-
age endlessness—which he views as strategic failures.>

Also in 2023, Lieutenant Colonel Paul Lushenko, director of spe-
cial operations and an assistant professor at the U.S. Army War College,
explored the complex public perceptions surrounding drone strikes
and their legitimacy.”’ Like Dickinson and Sterman’s reviews of Mitt
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Regan’s book,>*® Lushenko also incorporates insights from this book,
making it the purpose of his article “to address how Regan’s analy-
sis informs our understanding of the public’s perceptions of legitimate
drone strikes that scholars, policy-makers, and practitioners often ref-
erence but rarely, if ever, evaluate empirically.”*® He investigated the
various factors that shape public opinion on drone warfare, emphasiz-
ing the importance of these perceptions for sustaining counterterrorism
efforts and shaping drone policies.*®® Lushenko begins by highlighting
the significant role that public opinion plays in legitimizing or dele-
gitimizing drone strikes.**' He points out that, while many researchers
focus on public support and approval, the perception of legitimacy is
equally—if not more—critical in understanding public attitudes toward
drone warfare.> This perception of legitimacy encompasses various
dimensions, including the moral, legal, and strategic justifications for
using drones in military operations.*®

Lushenko examined public opinion literature related to drone
warfare and discussed how scholars typically relate public views on
drone strikes to three moral norms: (1) the battlefield courage of sol-
diers; (2) the protection of military personnel; and (3) the prevention of
civilian casualties.*** He suggests that public perceptions of legitimacy
often combine these moral norms to form judgments about the appro-
priateness of drone strikes.’®® For example, the public may view drone
strikes as legitimate if they are perceived to protect soldiers and mini-
mize civilian casualties®® and “perce[ieved as] rightful wartime conduct
[that] are actually a function of why and how countries use drones to
achieve military and political objectives.””"’

According to Lushenko, Mitt Regan’s analysis suggests that
public perceptions of the legitimacy of drone strikes can signifi-
cantly impact the sustainability of U.S. counterterrorism operations
and similar efforts by other countries.®*® According to Regan, there is
a broad consensus that drone strikes are tactically effective for surgi-
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cally removing terrorist threats; however, the strategic effectiveness of
these strikes is conditional on several factors, including the resilience
of terrorist organizations and their response to drone strikes.’® Drone
warfare complicates the conflict between Israel and Palestine by allow-
ing terrorist organizations to adapt and develop countermeasures against
aerial strikes, making them more resilient.’”® Groups targeted by drone
attacks—such as Hamas—use underground tunnels, electronic warfare
tactics, or rapid relocation strategies to minimize their losses, leading to
prolonged hostilities.’”! Additionally, terrorist factions have increasingly
acquired and deployed their own drones, using them for reconnaissance
and retaliatory strikes, escalating the cycle of violence.’”> This tech-
nological arms race further entrenches divisions, making diplomatic
resolutions more difficult, as both sides focus on tactical superiority
rather than long-term peace efforts.

In addition, Lushenko argues for more empirical approaches to
evaluate public perceptions of drone strike legitimacy.””* Lushenko calls
for more data about: (1) “the threshold for civilian harm that encourages
the public to discount the probity of strikes and how this threshold can
be conditioned by other considerations”; (2) how “people within the
targeted countries understand the legitimacy of drone strikes”; and (3)
how “people interpret the legitimacy of global order given the evolving
proliferation of drones.”’* Lieutenant Colonel Lushenko has also found
that senior offices do not trust Al while junior offices trust Al more.’”
Still, junior officers want human oversight.*”

Unlike conventional soldiers, drone operators engage in remote
killing, yet they still witness the destruction they cause in real-time,
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leading to moral injury and emotional distress.””” Studies show that
drone personnel suffer from higher rates of PTSD, anxiety, and depres-
sion compared to those in direct combat roles.>”® The lack of physical
danger paradoxically increases psychological strain, as operators must
process the consequences of their actions without the adrenaline-driven
survival instincts of battlefield soldiers.””

The dual existence of drone operators—switching between combat
operations and civilian life—creates emotional dissonance, making it
harder to detach from warfare.®® Research also highlights that contin-
uous surveillance and targeted strikes contribute to mental exhaustion
and burnout, exacerbating long-term psychological effects.’®! The inti-
mate nature of drone warfare, where operators observe targets for
extended periods before striking, intensifies feelings of guilt and dis-
tress.*® Experts recommend embedding mental health professionals
within drone operation centers to mitigate these effects and provide
necessary psychological support.’® In 2024, Paul Lushenko teamed
with U.S. Naval Commander Mike Posey emphasized the importance
of unmanned systems in modern naval operations, particularly for dis-
tributed maritime operations and information warfare.’* They note that
drones are beneficial for providing situational awareness, force protec-
tion, and psychological deterrence.’® They also state that unmanned
systems “enable force projection, allowing U.S. Navy forces to enforce
the UN Convention on the Law of the Sea through freedom of nav-
igation operations.”*®® However, Posey and Lushenko highlight the
need for a comprehensive framework to guide the use of these systems,
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ensuring they are effectively integrated into naval strategy, operations,
tactics, and acquisition over the next three to five years.’’

Lushenko and Posey discussed the establishment of Task Force
59, which aims to integrate unmanned systems and Al into maritime
operations, especially in the Fifth Fleet area.”® They also mention the
various methods of employing unmanned systems, such as picket, dis-
tributed, mass, and integrated approaches, which can be applied across
different operational scenarios.’ They further explored the role of
unmanned systems in enhancing fleet capabilities by providing early
warnings, extending sensor ranges, and conducting coordinated attacks
with lethal and nonlethal fires.”®® Commander Posey and Lieutenant
Lushenko underscore the potential of these systems to offer asymmet-
ric advantages in conflicts with near-peer adversaries.*”!

Studying war sanctions can provide insight into the effectiveness
of such economic measures influencing behavior of warring parties.
This helps with the understanding of how a weapons ban might deter
aggression and promote adherence to international rules of law and
norms. To this end, Part VI provides a discussion of the impact of sanc-
tions and embargoes on the three case studies in this Article. Part VII
reviews two historical total weapons bans: the land mines and cluster
munitions bans.

V. ImMPACT OF SANCTIONS AND EMBARGOES

It is important to consider the impact of sanctions and embar-
goes. Sanctions are “a lower-cost, lower-risk course of action between
diplomacy and war.”*? For example, in response to threats against U.S.
foreign policy, economy, and national security, the U.S. Department
of Treasury’s Office of Foreign Assets Control (OFAC) issues and
enforces sanctions.”* The sanctions issued range from “blocking the
property of specific individuals and entities to broadly prohibiting trans-
actions involving the entire country or geographic region.”** Trade
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embargoes are a type of sanction.® In theory and idealistically, sanc-
tions and embargoes are imposed to pressure ceasefires and bring ends
to war. Thus, one way to reduce the devastation of drone warfare is to
sanction drone weaponry. Thus, it is important to consider the impact
current sanctions and embargoes have had.

Sanctions and embargoes are often used as tools to restrict the
flow of military technology, including drones, to entities at war. These
measures aim to prevent the proliferation of armed drones to groups or
states that violate international law or engage in human rights abuse.
For example, some United Nations (UN) arms embargoes specifically
target the supply of military technology, including drones, to conflict
zones, aiming to limit the ability of non-state actors and sanctioned gov-
ernments to acquire advanced weaponry.>?

Drones are increasingly relevant to arms embargoes and sanc-
tions because many drone components, such as navigation systems and
communication equipment, can be used for both civilian and military
purposes, making them subject to export controls.” There are issues
with smuggling and irregular supply acquisitions, so embargoed regions
often acquire drones through illicit channels, bypassing sanctions.**
Further, although embargoes allow national governments to acquire
drones for security purposes, there is a risk of diversion to unautho-
rized groups.®” Regarding enforcing embargoes, drones enable external
actors to influence conflicts remotely which is an internationalization
of conflicts, complicating the enforcement of embargoes.®” In embargo
enforcement, police, customs, border patrol, and specialized regula-
tory bodies work together to monitor shipments, prevent smuggling,
and ensure compliance with embargo laws.®! The Counter-Unmanned
Aircraft Systems technology company D-Fend Solutions advocates
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that it is essential to detect, identify, and mitigate rogue drones that
compromise national security.®”? While criminals use drones for drug
trafficking, they also use drones for: (1) monitoring law enforcement
movements to avoid capture; (2) creating distractions or false alerts to
overwhelm law enforcement resources; (3) attacking law enforcement
personnel; and (4) surveilling law enforcement checkpoints and border
security installations.*%

The following Subparts describe examples of sanctions and
embargoes imposed in the Russia/Ukraine war, Israel/Palestine war,
and the Sudanese civil war. While currently there are sanctions and
embargoes aimed at preventing the proliferation of armed drones, it is
worth noting examples of other restrictions that are currently in place
to put further pressure on warring parties in an attempt to bring an end
to their respective wars. This Part serves to bring awareness to the use
of sanctions and embargoes to prevent the proliferation of armed drones
to groups or states that violate international law or engage in human
rights abuse.

A. Russia/Ukraine War

To avoid sanctions, Russia sought alternatives to continue cash
flows. Russia and Iran built a new transcontinental trade route from
Europe to the Indian Ocean.®® While smaller companies like VPower
Financial Security handled more than $300 million of Russia’s gold
shipments through Hong Kong,* Russia turned to mineral rich Africa
for a partner. Sudan had a five-year-long war in Darfur from 2012 to
2017 over gold, and RSF, a party to the war, was trained by Russia®®®
and the Wagner Group.®” In 2017, Meroe Gold, a subsidiary of
Wagner’s company M Invest, set up operations in Sudan with Wagner
guarding Russian mining interests.®® Russia and RSF gained influence
over Sudan’s gold trade.®” Sudanese gold gave Russia “the ability to
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circumvent Western sanctions and buffer Russian coffers ahead of the
invasion of Ukraine in 2022.76'

The effectiveness of economic sanctions against Russia is a com-
plex and debated topic.®"! The sanctions have targeted key sectors
such as energy, finance, and military production, isolating Russia from
much of the global financial system.®'> However, Russia has adapted
by prioritizing military spending and finding alternative markets for its
exports.®" In the end, while the sanctions have certainly put significant
pressure on the Russian economy, causing issues like inflation, labor
shortages, and reduced GDP growth, they have not yet succeeded in
changing Russia’s behavior or ending the war in Ukraine.*'*

Beginning in 2022, the United States announced more than 500
sanctions against Russia.®’® In addition, the United States froze five
billion dollars of Russian U.S. assets in the central bank to prevent
Russia from using foreign reserves to “prop up the Russian ruble.”¢!¢
The United States also prevented some of Russia’s banks from process-
ing international payments.®’” When sanctions block access to global
banking networks and refuse to permit banks to process banking trans-
actions, liquidity problems for companies and supply chain disruptions
can be created.®'® “These disruptions can lead to increased costs, longer
lead times, and the need for companies to find alternative suppliers or
reconfigure their supply chains.”"
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Further, as with the problem of oil supply chain disruptions in the
Israel/Palestine war, oil has been a major concern in the Russia/Ukraine
war, as energy sales support the Kremlin’s budget.®”® “Russia is a major
player in global energy markets. It is one of the world’s top three crude
producers, vying for the top spot with Saudi Arabia and the United
States.”*?! In March 2022, President Joe Biden announced a ban on
Russian oil as a U.S.-led sanction.®” President Biden signed two bills
that levied sanctions on Russia and Belarus, designed to suspend normal
trade relations with those countries and to prohibit energy imports
from Russia.®”

Europe has been heavily dependent on Russian oil and natural gas
for decades and is its biggest purchaser of crude.®** Europe was once
independent of Russia for natural gas but their North Sea reserves dried
up.®® As of March 2022, Europe was importing 4.5 million barrels of
Russian crude oil and petroleum products daily.®® Reduced supplies
of Russian oil and gas have driven prices up sharply.®”’” Russian sup-
plies about 40 percent of gas to Europe, since the Russia/Ukraine war
increased energy prices, the European Union announced it will switch
to alternative energy sources before 2030 to gain independence from
Russian energy.®”® European customers could replace Russian barrels
with barrels from the United States, Latin America, Africa, and suppli-
ers in the Middle East.
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Germany was particularly concerned about bans on buying
Russian oil because the country has heavy gas usage; in fact, in 2022, it
was estimated that “an immediate cutoff could cost jobs with industrial
associations warning of shutdowns in glass and metals businesses.”**
An immediate stop of Russian gas deliveries to Germany was estimated
to shrink Germany’s GDP by 0.1 to 5.2 percent.*! To retaliate against
Europe, in August 2022, “Moscow shut down the Nord Stream 1 pipe-
line, which supplied almost 60 percent of Germany’s natural gas.”*

How is Russia faring? By 2024, Russian gas company Gazprom
announced that it will take a decade to recover from Western sanc-
tions and to return to their 2020 level of exports.** Gazprom’s revenues
dropped by 30 percent in 2023, even with Europe still allegedly buying
Russian gas exports, approximated at 50 percent of Russia’s produc-
tion.®** To exacerbate Russia’s energy issues, in May 2024, Ukraine
struck a Russia oil depot located in Livny, Russia, with two drones.®*
At least 13 successful attacks on Russian oil refineries have been carried
out, disrupting capacity.®** By November 2024, with an unprecedented
use of small tactical drones, Ukraine struck dozens of Russian oil
refineries.®’

In addition, the United States and Group of Seven implemented
rules to cap the price that other importing countries, namely India and
China, could pay for Russian crude 0il.**® The price cap caused Russia’s
oil and gas revenue to decline but did not cause a widespread economic
collapse.®® Yet, in 2023, U.S. Treasury Assistant Secretaries Elizabeth
Rosenberg and Eric Van Nostrand reported that “the price cap is achiev-
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ing both goals” of keeping prices low for consumers and making it
harder for Russia to fund its war.**® However, Russia runs the risk of
stagflation, as it is experiencing inflationary pressures and low eco-
nomic growth in all sectors except military production.®*! Stagflation
occurs when inflation persists during an economic downturn; for exam-
ple, if inflation persists while employment slows, there is stagflation.®*

In April 2024, the UK government sanctioned specific individu-
als in Iran for supplying drones to Russia.®** The government placed an
asset freeze and travel ban on Seyed Mohsen Vahabzadeh Moghadam
and Abbas Abdi Asjerd, directors of a network of Iranian drone produc-
tion companies.®* Moghadam and Asjerd were sanctioned for having
connections to “Abdollah Mehrabi, head of the IRGC Aerospace Force
SSJO, a key figure in Iran’s drone industry who was designated by
the UK in 2022 for his role in supplying drones to Russia.”** Prior to
these sanctions, the UK sanctioned a wide range of Iranian Shahed-131
and Shahed-136 drone production companies for supplying drones to
Russia.®* The EU also sanctioned Iran.®*’” The United States sanctioned
China-based companies for supplying drones to Russia.®

Although the sanctions have had a substantial economic impact,
Russia seems to be playing a long game, perhaps believing that Western
calls for a ceasefire is a sign of Ukrainian weakness.** Francesco
Giumelli, professor of international relations at the University of
Groningen in the Netherlands, opines that sanctions against Russia have
been a useful strategy to constrain Russian military capabilities without
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“undermining the functioning of key sectors of the global economy.”¢*

Yet, Russian economic policy scholar Ilya Matveev opined in 2022 that
Russia will have resources to continue fighting the war of attrition for
months or even years.®!

B. Israel/Palestine War

In 2024, Turkey imposed restrictions on exports for 54 products to
Israel in response to the ongoing war in Gaza.%? Turkey accused Israel of
violating international law.®* These sanctions included halting exports
of iron, steel, jet fuel, construction equipment, cement, granite, bricks,
and pesticide products.®** The U.S. International Trade Administration
is advocating that the Turkey sanction on exports to Israel is a great
opportunity for U.S. suppliers to enter the Israeli market, which has high
demands and low supplies of raw materials such as “iron, marble, steel,
cement, aluminum, bricks, fertilizer, [and] construction equipment.”>
Thus, this war has created commercial opportunities for suppliers in the
U.S market., Israel’s Ministry of Foreign Affairs responded to Turkey’s
sanctions by saying that Turkey is sacrificing its economic interests in
favor of Hamas.®*° Israel also states that Turkey’s sanctions are vio-
lations of trade agreements between Turkey and Israel.®” In addition,
Israel responded by appealing to pro-Israel countries to curtail invest-
ments in Turkey and to impose sanctions on Turkey.®® These stances
ignore Turkey’s position of concern over humanitarian violations on
Israel’s part.

Turkey also called for an arms embargo®°—it was cosigned by 52
UN member countries.®® Like Turkey, in May 2024, the president of
Doctors Without Borders called on Australia to sanction Israel, accus-
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ing Israel of (1) blatantly ignoring a UN Security Council resolution
which called for a ceasefire; (2) striking a displacement camp killing 45
people; and (3) deliberately depriving Palestinians of food and water.®!

In April 2024, UK joined the United States and Canada in
announcing sanctions against [ran after Iran attacked Israel on April 13,
2024. The sanctions have designations that target individuals and com-
panies involved in the Iranian drone production industry.®> The United
States supplying Israel with military aid or goods does not necessarily
violate international law, unless it contravenes specific United Nations
Security Council (UNSC) resolutions or binding international treaties.
The United States would only be in violation of international law if its
actions directly breached UN-imposed arms embargoes or other bind-
ing international restrictions. Another example is the U.S. decision to
unilaterally enforce UN sanctions on Iran, despite opposition from other
UNSC members.**® The UK government expanded existing trade sanc-
tions against the Iranian regime by introducing bans on the export of
components used in drone and missile production.®®*

C. Sudanese Civil War

There is a 2004 UN arms embargo that applies to Darfur for a
different conflict.®® This 2004 embargo imposed an arms embargo on
non-governmental entities and individuals, including the Janjaweed,
operating in the states of North Darfur, South Darfur, and West Darfur,
Sudan, while allowing UN member states to sell arms to entities in
other parts of Sudan.®® Scholar Parker Hempel advocated that the 2004
embargo was too limited because it failed to prevent external powers,
like the UAE and Iran, from supplying military aid across Sudan.®’
Hempel predicted that, although an embargo expansion would be diffi-
cult, if the embargo was expanded to all of Sudan, then the UN Security
Council could apply targeted sanctions on Iran and UAE.®® However,
in May 2023, U.S. President Biden issued U.S. Executive Order 14098,
expanding the scope of the November 1997 U.S. Executive Order
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13067, which blocked Sudanese government property and prohibited
transactions with Sudan, and the April 2006 U.S. Executive Order
13400, which blocked property of persons in connection with Sudan’s
Darfur region war.5%

Executive Order 14096 establishes that the United States consid-
ers the 2021 military seizure of power and April 2023 outbreak of war
as “threat[s] to the national security and foreign policy of the United
States.””® The U.S. foreign policy is to support and defend Sudan’s
transition to a democracy.’! In September 2023, the United States sanc-
tioned the Russian company Aviatrade and its partner, the Sudanese
company GSK Advance, for supplying drones to and training the Rapid
Support Forces (RSF).67

Further, for destabilizing Sudan, in January 2025, the U.S.
Department of Treasury’s OFAC sanctioned both Abdel Fattah
Al-Burhan, the Sudanese Armed Forces (SAF) leader,®”® and Mohammad
Hamdan Daglo Mousa (Hemeti), the RSF paramilitary leader, under
Executive Order 14098.97* On January 7, 2025, the Treasury Department
issued a press release which stated that all suppliers of weapons to the
RSF in the United States are blocked.®” The United States accuses the
RSF of strategically using the denial of humanitarian aid, ethnically
motivated killing, sexual violence, and defenseless civilian execution
to their advantage.®’® On January 16, 2025, the Treasury Department
issued a press release which stated that it is using this sanction as a tool
to disrupt the flow of weapons into Sudan and hold Burhan responsi-
ble for the blatant disregard of human lives, attacks on civilians, and
denial of humanitarian access.®”” In March 2025, the Turkish defense
company Baykar was reported to be under investigation for a poten-
tial violation of EU and U.S. sanctions for sending six TB2 drones and
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other weapons to the Defense Industries System, a Sudanese military
procurement agency.®’s

Lastly, in November 2024, Pieter Balcaen reported that economic
warfare making use of sanctions, embargos, physical blockades, and
direct weapons strikes begs the need for supply chain specialists.®”
Balcaen advocates that there needs to be “soldier-economists” to plan,
coordinate, and mitigate negative spillover effects that impact the entire
interconnected world economy.®

While sanctions can thwart the production and flow of weap-
ons, including drones, so can weapon bans. Thus, Part VII discusses
the history of international bans on land mines and cluster munitions.
Since totally or partially banning drone warfare is an option to alleviate
extensive concerns raised about drone usage, an exploration of bans on
weapons is important.

VI. Prior Bans oF WEAPONS

Given the devastation that drone warfare has caused, a possible
solution is a ban on the use of drones. Banning drones addresses the
concern that a robot cannot make the type of judgments required by
international laws in life and death decisions.®®! With all munition bans,
there are opponents and proponents. Legal scholar Jaume Saura pro-
vides an interesting example of an opponent to a drone ban with some
reservation. In 2016, legal Scholar Jaume Saura surmised that “armed
drone technology is not and cannot be per se forbidden.”**? But, Saura
warns that his stance may need to be revisited if the manner and use of
drones more often than not violates IHL.®** He also posits that drones
should not be used to terrorize civilians by flying constantly and caus-
ing civilians to live under the threat of an unexpected, armed attack.***
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A. Land Mines Ban

There is precedent for a ban on certain drones. Certain land mines,
like the Bouncing Betty S-mine—which could launch itself to a height
of one meter before detonating and, therefore, have devastating impacts
on soldiers and civilians—have been banned.®® In November 2023,
journalist Eric Lipton of the New York Times published that the concept
of an autonomous weapon such as drones is not entirely new given that
land mines dating back to the U.S. Civil War could detonate autono-
mously.®* However, what Lipton failed to report was that, due to a large
number of civilian casualties, there was a growing movement to ban
land mines.®” Like land mines, drones have proven to be indiscriminate,
failing to distinguish soldiers from civilians and enemy combatants
from innocent children. In May 1996, U.S. President Bill Clinton
“announced a unilateral decision not to use non-self-destructing [anti-
personnel mines] APLs except for the defense of South Korea.”®®® In
October 1996, The Ottawa Conference of nations was hosted in Ottawa,
Canada, to develop a strategy for a worldwide ban of land mines.®®° In
December 1996, the United Nations (UN) issued General Assembly
Resolution 51/45 to call for states to pursue a binding agreement to ban
the use and stockpiling of APLs.*° In 1997, an “International Campaign
to Ban Landmines” was led by Jody Williams, who later earned a Nobel
Peace Prize for the work.®! Also in 1997, a treaty regarding the prohibi-
tion of use, stockpiling, production, and transfer of APLs was signed in
Ottawa.®? This Ottawa Treaty (a.k.a. the Mine Ban Treaty) was adopted
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html (last visited Feb. 12, 2026); see also Scoles, supra note 575 (expressing the sentiment that
land mines go off independently without discernment).
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in 1997 and came into force on March 1, 1999.9 Some countries have
not joined the Ottawa Treaty.®** The S-mine, like other APLs, was effec-
tively banned under the Ottawa Treaty.®”

According to the Arms Control Association, the United States has
gone back and forth on whether to support the Mine Ban Treaty. In
1997, the U.S. did not sign the treaty, and, in 2004, the George W. Bush
administration did not join the Ottawa Convention.®® In 2014, President
Barack Obama’s administration expressed an intention to eventually
join, though reserving use of the mines in the Korean peninsula.®’
In sharp contrast to President Obama’s land mine policy, the Trump
administration allowed the production and deployment of APLs any-
where in the world.*”® President Joe Biden’s administration announced
that it would be rolling back the Trump administration’s policy, return-
ing to the 2014 approach.®”

Despite the Ottawa treaty ban, there is continued use of land
mines. For example, in 2024, Human Rights Watch reported land mine
use in recent wars in Russia and Myanmar.”” Since invading Ukraine on
February 24, 2022, Russia has made widespread use of APLs through-
out the country.””! Further, In the 2024 International Campaign to Ban
Landmines (ICBL) Landmine Monitor report, there were 5,757 casual-
ties from APLs and explosive remnants of war in 2023.72 Myanmar had
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the highest casualty rate in 2023.7 In 2023, 84 percent of the casualties
were civilians, and 1,498 of the civilians were children.” Nevertheless,
despite the continued use of land mines by some countries, efforts con-
tinue to promote universal adherence to the treaty and to clear mined
areas to protect civilians; for example, the ICBL continues to advocate
for the universalization of the treaty and provides reports on land mine
use and clearance efforts.”®

B. Cluster Munitions Ban

Despite the 1997 Mine Ban Treaty, cluster munitions continued to
be used.”® The UN defines cluster munitions as weapons “consisting of
a container or dispenser from which many submunitions or bomblets
are scattered over wide areas.”””’ Since cluster bombs “often fail to det-
onate on impact . . . [t]he unexploded ordnance (UXO) then becomes
a landmine that could detonate years down the line if stumbled upon by
an unsuspecting civilian.”’®® They were developed during World War
IT and have been used in various wars since then.”” The UN has stated
that, since submunitions are unreliable and some fail to explode on
impact, submunitions have the potential to have a negative humanitar-
ian impact on civilians both during and long after wars end.”"?

While there were international pressures to ban cluster bombs,
domestic campaigns and pressure drove humanitarian behavioral
change in democratic states.”!! For example, the mines ban resulted
from activism by state and non-state actors such as NGOs.”"? Regarding
cluster munitions, some reticent governments self-imposed bans which
contributed to humanizing the laws of war.”"® For example, the govern-
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ment of Norway called a negotiation concerning a ban on cluster bombs
at the 2008 Oslo Convention on Cluster Munitions.”"* The rationale
was that the likelihood of harm to civilians, including but not limited
to children who, due to the high failure rate of unexploded but lethal
devices, could be later pick up the mines.”"® Further, certain specific
cluster munitions were banned because they were perceived as causing
unnecessary suffering.”'®

A Convention on Cluster Munitions (CCM) was adopted in
Dublin, Ireland, on May 30, 2008.7"7 The convention reaffirmed the
Declaration of the Oslo Conference on Cluster Munitions, prohibiting
the use, transfer, production, and stockpiling of cluster munitions and
requiring the destruction of stockpiles and clearance of contaminated
sites.””® The CCM entered into force on August 1, 20107 and, as of
January 19, 2025, 112 states are party to the Convention.””® However,
the Untied States has not joined the CCM.™' Despite the CCM, there
have been accusations of cluster munition use in recent wars, includ-
ing the invasion of Ukraine by Russia.””* Nevertheless, from a review
of the Cluster Munition Monitor 2022 report, the ban on cluster bombs
represents a significant step towards reducing the humanitarian impact
of armed conflicts. Since the CCM was adopted in 2008, 1.5 million
cluster munitions and 178 million submunitions have been destroyed.’
However, challenges remain in implementing the CCM."*

In 2012, political science scholar Denise Garcia applied Peter
Andreas and Ethan Nadelmann’s observation related to the prohibition
of policing practices to the prohibition of cluster munitions.”” Andreas
& Nadelmann advocated that these types of global prohibition regimes
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against crimes like piracy, drug trafficking, and slavery have four or five
stages.” If applied to cluster munitions, Garcia notes that, in the first
stage, the activity is viewed as legitimate and normal.””” Then, there is
a gradual re-framing of the issue into an evil problem.’””® In the third
stage, activists campaign for change and the need for an international
convention.”” The formation of a new international convention occurs
in the fourth stage.” In the fifth stage, the activity dissipates.”' Given
the recognition that the mere sound of drones is mentally anguishing’*?
and that there are indiscriminate civilian injuries and casualties in drone
warfare,” the use of drones can be framed as a second stage evil prob-
lem. If a ban on drone usage in warfare is advocated for, one can likely
expect these five stages to occur.

Next, Part VIII is an exploration of the future of drone warfare,
discussing Al-enhanced drones. It includes a review of the ethical and
legal concerns associated with providing drones with the ability to make
decisions on their own with the use of Al

VII. AI-ENHANCED DRONES

Drones carry different payloads, such as GPS, infrared cameras,
high-energy lithium batteries, and sensors.”** They can carry light mis-
siles, Hellfire missiles, and guided bomb units.”*> Cheap drones that use
Al can navigate, target, and attack.”*® Al-enhanced drones are called
lethal autonomous weapons systems (LAWS) or “killer robots.””*’
Given the use of Al, the Russia/Ukraine war has been characterized as a
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“laboratory” for cyberattack technology.”® In warfare, there are concerns
over loss of human control, as the use of drones and Al increasingly
change the character of war. For example, the MQ-9 reaper drone can
fly and land without human control because of Al-powered sensors.”
In addition, given rapidly advancing technologies, there are a
host of ethical questions and comments. For example, in 2016, Michael
Horowitz, University of Pennsylvania professor of political science,
stated that LAWS might be “more effective and ethical on the battle-
field than other nonautonomous alternatives” since they can prevent
unnecessary kills due to its targeting capabilities.”*” Scholar P.W. Singer
of the Brookings Institute noted the difficulty in communicating across
fields.”™' Scholars in the American Academy of Arts & Sciences’ New
Dilemmas in Ethics, Technology and War Project advocate the need for
multistakeholder dialogues.” The United States issued the Political
Declaration on Responsible Military Use of Al and Autonomy, for which
55 countries endorsed.” That document seeks to build international
support for responsible norms in the military use of Al and autonomy.”*
Launched in February 2023 at the Responsible Al in the Military
Domain Summit (REAIM) in the Hague, the Political Declaration on
the Responsible Military Use of Al and Autonomy provides non-binding
guidelines for best practices, aiming to promote responsible behavior
and collective leadership among endorsing states.”* There is no men-
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tion of drones in the declaration but, rather, weapons systems.”® The
endorsing states were to meet in early 2024 to begin sharing best prac-
tices and lessons learned to improve the development, deployment, and
use of military Al capabilities.™’

Al can prove beneficial for identification. Consider the Israel/
Palestine war, Israeli Prime Minister Benjamin Netanyahu has repeat-
edly apologized during the Israel/Palestine war for Israeli militia’s
so-called unintentional strikes and has expressed regret over civil-
ian casualties resulting from drone strikes in Gaza.”® For example,
there was the Rafah Displacement Camp Strike in May 2024, wherein
Netanyahu called the Israeli strike on a Rafah displacement camp a
“tragic mistake.””® The attack killed at least 45 Palestinians and
wounded nearly 200 civilians seeking shelter in tents.”>® Netanyahu took
responsibility for the April 2024 strike on the Gaza aid convoy that
killed three British citizens, insisting the attack was “unintended” but
acknowledging its impact.””! These incidents highlight the challenges
of minimizing civilian harm during military operations. Potentially,
AL can reduce such misidentification and enhance recognition,”? yet
have strikes on civilians truly been “unintended” as claimed by Prime
Minister Netanyahu? Yuval Abraham’s investigation of Israel’s use of
the Lavender autonomous weapon system reveals otherwise, as there
was no precise targeting of militant operators before civilian popula-
tions were bombed, even after Lavender was “intentionally” trained on
this population’s information.”?

Al-enhanced drones have been used by both Russia and Ukraine
and “can identify, target and decide to kill human beings on their own—
without an officer directing an attack or a soldier pulling the trigger.””>*

Singapore, Slovakia, Slovenia, Spain, Sweden, Switzerland, Tiirkiye, Ukraine, United Kingdom,
and United States.

746. Steene & Jenks, supra note 745.

747. Id.

748. Giselle Ruhiyyih Ewing, Netanyahu Calls Rafah Strike “Tragic Mistake” Amid Global
Outcry, PoLiTico (May 27, 2024), https://www.politico.com/news/2024/05/27/netanyahu-israel-
rafah-strike-mistake-00160053 (last visited Feb. 13, 2026).

749. Id.

750. Id.

751. Andy Gregory, Israeli Prime Minister Benjamin Netanyahu Takes Responsibility for
Gaza Strike Which Killed Three Britons, INDEPENDENT (Apr. 2, 2024), https://www.the-independent.
com/news/world/middle-east/israel-strike-gaza-netanyahu-britons-killed-b2522089.html (last
visited Feb. 13, 2026).

752. Lewis & Richemond-Barak, supra note 23.

753. Abraham, supra note 303.

754. Adler, supra note 737.



132 29 UCLAJ. InT’L L. & For. AFr. (2026)

This is called micro-targeting.”*® These Al drone systems can make use
of social media data, medical records, and surveillance images to attack
key combatants or commanders with precision.””® The Israeli Defense
Forces (IDF) used Lavender to choose human targets based on behav-
ioral patterns and were able to do so with little human oversight.””” In
Yuval Abraham’s investigation of the IDF’s use of Lavender, behav-
ioral patterns included communication patterns.”® Sources indicated
that the Lavender machine occasionally misidentified individuals whose
communication styles resembled those of known Hamas operatives.”
Among those mistakenly flagged were police officers, civil defense
personnel, relatives of militants, residents with names and nicknames
identical to those of operatives, and Gazans using devices that had pre-
viously belonged to Hamas members.”® Lavender was also training on
characteristic features that included behavioral patterns such as “being
in a WhatsApp group with a known militant, changing cell phone [sic]
every few months, and changing addresses frequently.””®!

In the Sudanese civil war, in June 2024, the Rapid Support Forces
used a drone to try to attack the General Command, but the Sudanese
Armed Forces shot it down.”®? But, when they targeted the headquarters
of the Armed Corps in Khartoum, they were successful.”®

Given the legal, technological, and ethical risks, the interna-
tional community has been weighing whether to ban these weapons or
regulate them.” For example, by November 2023, the UN provided
a platform for governments to express concerns.’® There were argu-
ments against enacting a new international law from the United States,
Russia, Israel, and Australia.”® The U.S. Pentagon states that it is pre-
paring to deploy autonomous weapons in a big way.”®” In April 2024,
there was a Humanity at the Crossroads conference in Vienna, during
which civilians and military officials “warned about the dangers posed
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by killer robots devoid of human control.””®® Some of the conference
attendants called for the drafting of a new treaty while others felt that
current regulations were sufficient.”® In addition, Anna Hehir, autono-
mous weapons system program manager at the Future of Life Institute,
and the Campaign to Stop Killer Robots are lobbying the UN for inter-
national agreements to regulate autonomous arms.””” The UN General
Assembly discussed this in the fall of 2024.7"!

The precision targeting capability of Al-enhanced drones has been
attested to; although, international relations expert Gordon K’achola
advocates that, generally, drones are unable to distinguish between
combatants and non-combatants, so innocent children, elderly, and
other civilians often fall victim—all of which has occurred in Sudan.””
Drone swarms can target large groups of people based on demograph-
ics such as age, ethnicity,”” and other physical characteristics.”’* Drone
swarms can “hunt down targets on their own and are capable of flying
in for the kill without any human signing off.”””

Another concern is that, with machine-learning, drones are trained
only in particular environments.”’ Still, if their autonomous, self-adap-
tation capabilities are used in other, more challenging environments,
managing the drones’ behavior may become infeasible.””” Al bias results
when these systems are programmed without taking into account all
possible real-world scenarios and variables needed for these systems to
make decisions.””® For example, in 2003, during a U.S. strike on Iraq,
a Patriot missile system was operating autonomously and misidentified
a fighter, killing two United Kingdom fighters.”” There is potential for
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these types of unfortunate errors to occur with Al-enhanced unmanned,
autonomous drones.

Although, Al facial recognition technology is available, the tech-
nology has algorithmic flaws, including issues with biases.”®’ Legal
scholar Eldar Haber uses the phrase “racial recognition” to describe
how, when applied to law enforcement, facial recognition technology
raises concerns.” Some are coded with racist algorithms and datasets,
resulting in embedded biases.”®? Further, there is now facial, voice, and
gesture recognition.”®® As advocated by Haber, legal scholar William
Heberling advocates that the use of facial recognition technology
can perpetuate discrimination and exacerbate existing inequalities.”*
However, logically, one would think that facial recognition technol-
ogy may not be in use in the current Russia/Ukraine, Sudan, and Israel/
Palestine wars given that innocent civilians are being harmed and killed.
Yet, facial recognition is in fact being used in these wars.”®

Additionally, there are concerns about these systems ending up
in the hands of bad actors.”® Still, an outright ban is not likely in the
near future.”®” This is likely due to the multitude of benefits, includ-
ing extremely fast detection of threats and greater targeting accuracy
with the potential of reducing civilian casualties.” This potential to
reduce harm to civilians is idealistic given the harm that has already
come to civilians. Vincent Boulanin, director of the Governance of Al
Programme at the Stockholm International Peace Research Institute,
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notes that bans require defining narrowly the exact type of weapon and
scenario that is problematic, ultimately recommending that some be
strictly regulated and some be banned.”

VIII. RECOMMENDATIONS

Although the targeting of innocent civilians is prohibited, civilian
casualties in drone warfare are concerning. While drones level play-
ing fields, their unprecedented ease in use is making it far too easy to
conduct strikes that wind up harming civilians. There are direct and
indirect harms. The indirect impacts include disruptions to supplies of
goods that civilians in war zones need to survive. Given that the world
economy is so incredibly interconnected, supply chain disruptions have
grave spillover effects.

Qi Zhang’s research team at the School of Emergency
Management Science and Engineering at the University of Chinese
Academy of Sciences made four policy recommendations related to the
Russia-Ukraine war’s impact on crude oil.”® They advocated for (1) the
development of an emergency management mechanism; (2) the diver-
sification of energy import sources; (3) the reasonable use of finances
to hedge risks; and (4) the use of renewable energy.””! Currently, the
rules of war do not address supply chain management and war-caused
supply chain disruptions; however, supply chain disruptions cause seri-
ous problems globally, which may be life threatening as related to food
security and healthcare. These intended and unintended consequences
need to be considered.

The following recommendations echo the Zhang team’s policy
recommendations but are generalized to focus on more than oil supply
chain disruptions. Based on the results of this study, five recommenda-
tions are put forth:

Discuss a prohibition on the use of drone weapons in warfare by
holding a convention like the 1997 Convention on Cluster Munitions—a
convention which resulted in the enactment of the Mine Ban Treaty.
Humanitarian disarmament would be a discussion at this proposed con-
vention.”? This Article suggests only allowing drones for the delivery
of humanitarian aid, supplies to soldiers, and surveillance.
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Revise the international rules of war to mandate multistakeholder
dialogues that include supply chain experts in engineering management,
business management, international law, international trade, economics,
political science, military defense, and human rights.

Revise the international rules of war to mandate that countries
diversify the sourcing of products and logistical transportation routes
for essential products—such as wheat and oil—so that if war breaks out
in one region, supply chain disruptions are mitigated.

Countries that continue to use drones need to be legally obligated
to offer and pay victim assistance and payments for wrongful deaths.
Innocent civilians are victimized mentally and physically. All these con-
ditions should be compensated for.

Annual Drone Monitor reports like the land mine monitor reports
produced by the Human Rights Watch and International Campaign to
Ban Landmines should be produced.

CONCLUSION

In 2023, Bonnie Docherty, of the Human Rights Watch and
Harvard Law School International Human Rights Clinic, and her
research team published that the “use, development, and proliferation
of military drones has risen significantly in the last decade . . .. [and]
growing use of smaller and loitering drones by states and armed groups
is driving new security risks.”””® They stated that there is limited to
no international discussion of the topic.”* To remedy, this Article pro-
vides case studies of the Israel/Palestine war, Russia/Ukraine war, and
Sudanese civil war. This Article advances two views: first, the prolifer-
ation and ease of use of drones hurt the transport of supplies globally
and distribution of humanitarian aid locally in war zones; second, the
proliferation and ease of drone use may level the playing field for small
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of accountability for the states deploying them. The growing use of smaller and loitering drones
by states and armed groups is driving new security risks. While there is limited to no international
discussion of the topic . .. ” Id. at 18.
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actors, but the use of drones fosters endless wars, as drones are cheap,
easy to make, and easy to operate.

There are grave human rights violations involved in drone war-
fare. Though leveling playing fields, drones are causing widespread,
catastrophic destruction. Warring parties seem to be losing sight of the
just war theory and international rules of war. They are losing sight of
when it is appropriate to go to war (jus ad bellum). For example, we
have seen this play out with Russia’s invasion of Ukraine. Russia stated
that their invasion is not war but rather a “special military operation.””*’
Warring parties are also losing sight of when to resort to the use of
force, as with the vast proliferation of drone warfare, it is far too easy
to go to war. Further, dominant countries are occupying other countries’
lands as a matter of pre-emption—using drones for surveillance of these
lands. They are invading sovereign state air space with drones.

Further, drones have an unusual appeal and allure. Some fit in the
palm of soldiers’ hands like toys. Thus, with the ease of drones, war-
ring parties seem to be losing sight of how wars should be fought (jus in
bello). This Article provides a literature review of legal studies related
to drone warfare. There is evidence of the loss of sight of rules of war;
this is particularly true regarding rules of proportionality and neces-
sity. For example, proportionality and necessity are so out of hand in
the Israel/Palestine and Sudanese conflicts that leaders are accused of
committing genocide (which violates jus cogens norms). Genocide and
other crimes against humanity have become far too easy to commit with
the ease of production and use of drones.

In addition, the rules of war clearly state that civilians should
not be targeted, yet there is debate over whether autonomous drones
can achieve distinction. Even when they are fitted with the capabili-
ties to target specific enemies, are soldiers using those capabilities? If
not, why not?

In drone warfare, there is mental and physical harm to people and
to infrastructure. The mere sound of drones brings mental anguish to
civilians. And, of course, there are casualties and injuries. There are far
too many mass graves with tens of thousands dying from drone strikes.
Drone strikes on cargo ships and humanitarian aid convoys are caus-
ing supply chain disruptions of energy, wheat, food, and semiconductor
chips, adversely impacting lives globally. A $2000 drone is much less
expensive than a two-million-dollar missile. Further, the physical harm
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to infrastructure has escalated more and more, resulting in the inclu-
sion of dual use objects that both civilians and military operations need.

This Article examines tools used in the past to slow down access
to weaponry. There is an examination of the use of sanctions and embar-
gos to keep warring parties from getting weapons. In addition, there
i1s an examination of bans on land mines and cluster bombs. In 1997,
the United Nations decided to “put an end to the suffering and casual-
ties caused by anti-personnel mines (APLs) that kill or maim hundreds
of people every week, mostly innocent and defenseless civilians and
especially children, obstruct economic development and reconstruction,
inhibit the repatriation of refugees and internally displaced persons, and
have other severe consequences for years after emplacement” [empha-
sis added]. This quote could easily be rewritten to apply to drones. For
example: “put an end to the suffering and casualties caused by drones
that kill or maim hundreds of people every week, mostly innocent and
defenseless civilians and especially children, obstruct economic devel-
opment and reconstruction, inhibit the repatriation of refugees and
internally displaced persons, and have other severe consequences for
years after emplacement” [emphasis added]. However, unfortunately,
just as some key current and past producers and users of land mines
(including the United States, China, India, Pakistan, and Russia) have
not signed the mine ban treaty, they may not likely sign a treaty that
bans drones.

This Article advocates that, like the conventions on the ban of land
mines and cluster munitions, there should be a convention on whether
to ban drones. The convention needs to recognize that the proliferation
of drone warfare is having downstream impacts such as supply chain
disruptions that have an adverse impact on daily life. Perhaps the inter-
national rules of war need to be revised to mandate multistakeholder
dialogues that include supply chain experts in engineering management,
business management, international law, international trade, economics,
political science, military defense, medicine, and human rights. And,
due to the proliferation of drone warfare, perhaps the international rules
of war need to be revised to ensure that countries diversify the sourcing
of products and logistical transportation routes for essential products,
such as oil for energy and wheat that feeds the world, so that if war
breaks out in one region, supply chain disruptions are mitigated.
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