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ABSTRACT

Lithium is a critical mineral for the clean energy transition,
most known for its use in lithium-ion batteries, which are deployed in
electric vehicles. Consequently, global demand for lithium is boom-
ing, expected to triple by 2030. The Lithium Triangle, composed of
Argentina, Bolivia, and Chile, is assuming an essential role in satisfy-
ing this demand since it is home to half of the world’s lithium reserves.
However, of the three countries, only Chile has successfully trans-
formed most of its reserves into commercially viable resources, making
it the second highest lithium producer in the world. Bolivia, Argentina,
and Chile have adopted starkly different approaches to governing their
lithium industries. Part I will outline Bolivia’s statist approach, their
constitution enshrining the state’s ownership of the mineral and its con-
trol over its entire productive chain. Part II will outline Argentina’s
decentralized, investor-friendly approach under which the provinces
own the mineral and liberally grant mining rights to investors who ben-
efit from a myriad of special tax benefits. Part III will outline Chile’s
centralized, mixed public-private approach in which the state retains
ownership of the mineral while meticulously negotiating and closely
supervising the conditions of mining rights extended to two private
actors. Part IV will compare the three countries’ approaches and theo-
rize that, in a region characterized by weakened state capacity, Chile’s
governance style has empowered it to significantly outpace Bolivia and
Argentina in lithium production. Lastly, Part V will address the vul-
nerabilities of generalizing about the success of the Chilean model,
accounting for confounding variables such as the role of indigenous
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communities, Chile’s favorable geographic conditions, and Chile’s rel-
atively stronger state capacity.
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INTRODUCTION

Lithium, often referred to as “white gold,” is an essential com-
ponent of the response to climate change.! Global lithium demand is
expected to grow threefold by 2030 due to the mineral’s critical role
in clean energy technology, especially in lithium-ion batteries power-
ing electric vehicles.? The Lithium Triangle (the Triangle), consisting
of Argentina, Bolivia, and Chile, is home to roughly half of the world’s
lithium reserves.® At the top of the list, Bolivia and Argentina are esti-
mated to each possess 23 million tons of lithium, followed by Chile
with 11 million tons.*

Despite possessing the smallest lithium reserves of the three
countries, Chile has successfully transformed most of its reserves into
economically viable resources available for commercial production,
with Argentina and Bolivia trailing behind.’ In 2024, Chile produced
49,000 metric tons of lithium—the second most in the world—while
Argentina produced about one-third of that amount—18,000 metric
tons, the fifth most in the world®—and Bolivia produced only 1130

1. Ryan C. Berg & T. Andrew Sady-Kennedy, South America’s Lithium Triangle:
Opportunities for the Biden Administration, CTR. FOR STRATEGIC & INT’L STUD. (Aug. 17, 2021).

2. INT’L ENERGY AGENCY, GLOBAL CRITICAL MINERALS OUTLOOK 2024 (May 2024), https://
www.iea.org/reports/global-critical-minerals-outlook-2025.

3. U.S. GeorLoGICAL SURVEY, Lithium, in MINERAL CoMMODITY SUMMARIES 2025 (Jan.
2025).

4. Id

5. Id.

6.  Georgia Williams, Top 9 Lithium-Producing Countries, INVESTING NEWS NETWORK
(Mar. 5, 2025), https://investingnews.com/daily/resource-investing/battery-metals-investing/
lithium-investing/lithium-production-by-country/.



Asymmetry of the Lithium Triangle 213

metric tons.” To translate these figures into global contribution, in
2024, Chile’s share of the world’s lithium production was 20.4 percent,
Argentina’s was 7.5 percent, and Bolivia’s was less than 1 percent.® Why
has Chile substantially outpaced Argentina and Bolivia in the extraction
and commercialization of lithium? Surely, a lack of demand for the
mineral does not explain the disparity nor does a lack of initiative on
behalf of the Argentine and Bolivian States to exploit the mineral. In
Argentina, 56 lithium projects are underway: six are in the production
stage, five are in the construction stage, and the remainder are in prelim-
inary stages like exploration, feasibility, and economic evaluation.’ In
2017, Bolivia created the state-owned enterprise Yacimientos de Litio
Bolivianos (YLB), which operates under the direction of the Ministry of
Energy, with a mission of developing the industrialization of evaporite
resources in Bolivia’s salt flats'® and controlling the entire productive
chain of lithium."

Differences in state capacity also fail to offer a complete story
of the production disparities. State capacity is a crucial marker in an
industry requiring specialized equipment and highly technical processes
such as lithium extraction and development.'? Lithium is extracted from

7. Bolivia fue la que menos exporté en el triangulo del litio en 2024, por un total de $us
9,7 millones

[Bolivia was the country that exported the least in the lithium triangle in 2024, with a total
of $US 9.7 million], EL Dia (Jan. 7, 2025), https://eldia.com.bo/2025-01-07/economia/bolivia-
fue-la-que-menos-exporto-en-el-triangulo-del-litio-en-2024-por-un-total-de-97-millones.html.

8. U.S. GEOLOGICAL SURVEY, supra note 3.

9. Litio Panorama Global del Mercado del Litio y el Potencial Litifero de Argentina —
Serie de estudios sobre mercados mineros [Lithium Global Panorama of the Lithium Market and
Lithium Potential of Argentina — Series of Studies About Mining Markets], SECRETARIA DE MINER{A
MINISTERIO DE ECONOMIA [SECRETARIAT OF MINING MINISTRY OF EcoN.] (June 2025), https:/www.
argentina.gob.ar/sites/default/files/informe_litio_junio 2025.pdf.

10. Acerca de YLB [About YLB], YACIMIENTOS DE LiTio BOLIVIANOS [BOLIVIAN LiTHIUM
Deprosits], https://web.archive.org/web/20250427010129/https://www.ylb.gob.bo/acerca (last
visited Sept. 20, 2025).

11. Hortensia Jiminez Rivera, Politica de industrializacion de litio, el caso boliviano
[Policy of industrialization of lithium, the Bolivian case], Soutn CTr. (Oct. 2020), https://www.
southcentre.int/wp-content/uploads/2020/10/IP-85-2.pdf.

12.  See, e.g., Pol Antras, Conceptual Aspects of Global Value Chains, WorLD BaNk Econ.
REv. 1, 13 (2020) (explaining how “more sophisticated tasks in value chains require skills and
capabilities that many underdeveloped countries lack. As a result, the rise of [global value chains]
might lead less-developed economies to specialize in relatively low-value added segments of
production with little scope for upgrading.”); see also Deborah Winkler, et. al., Linking Trade to
Jobs, Incomes, and Activities: New Stylized Facts for Low- and Middle-Income Countries 22 (World
Bank Group, Policy Research Working Paper No. 10635, Dec. 2023), https://openknowledge.
worldbank.org/server/api/core/bitstreams/1da46650-dead-4958-8{69—6de015dd49c0/content
(noting that as countries grow richer, they shift towards more advanced manufactured goods and
services).
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lithium brine ponds or hard rock mines.!* The former requires pump-
ing liquid into evaporation pools where they are then concentrated,
while the latter requires mining, crushing, concentrating, and leaching
ores to produce lithium solutions.!* Brine processing is the method pre-
dominantly used in the Triangle."”” This method poses environmental
challenges due to the extensive land use, immense water consumption,
and chemical waste disposal involved.'® Additionally, the method is
characterized by lengthy processing times and relatively low recov-
ery rates, capturing roughly half of the original lithium content of the
brine.'” Once extracted, the lithium is processed in a plant, converting
the extracted substance into a specific battery-compatible compound.'®

The persistent low- to mid-level state capacity in Latin America
has been linked, in part, to its colonial past.'” Historically, Latin
America as a region was victim to extractive colonialism: European
colonial powers appropriated native natural and human capital for their
own wealth accumulation and centralization of power.’ Even following
independence, the region has been characterized by stunted state capac-
ity and economic development, weak infrastructure,”’ and the highest

13.  Lithium Extraction & Refining, SALTWORKS, https://www.saltworkstech.com/
applications/lithium-extraction-and-refining/#:~:text=Regardless%200f%20the%20
source%2C%?20lithium,advanced%20automation%20lith ium%?20refining%20systems (last
visited Sept. 20, 2025).

14. Id.

15.  Lithium Extraction Methods, Litnium HarvesT (Dec. 3, 2025), https://perma.cc/
V4MX-66CJ.

16. Id.

17. Id.

18.  Amanda Doyle, Brine to Batteries: Lithium Extraction Technology that's Sustainable
and Efficient, THE CHEMICAL ENGINEER (Mar. 17, 2022), https://www.thechemicalengineer.com/
features/brine-to-batteries-lithium-extraction-technology-that-s-sustainable-and-efficient/.

19. See generally Raul Aldaz Pefia & Daniel Baquero-Mendez, The Original Sin of Latin
American States: Formation, Building, and Capacity, 4 J. Hist. PoL. Econ. 557 (2025) (noting
how colonial histories permeated state building in Latin America).

20. See Christopher W. Chagnon, et. al., From Extractivism to Global Extractivism: The
Evolution of an Organizing Concept, 49 J. oF PEasaANT Stup. 760, 763 (2022); Iza Camarillo,
The Corporate Colonization of Latin America: How Investor-State Dispute Settlement (ISDS)
Harms Indigenous Communities, PuB. CitizeN 12 (June 2024), https://gtwaction.org/wp-
content/uploads/2025/03/ISDS-Indigenous-Peoples-Report-FINAL.pdf; Malayna Raftopoulos,
Contemporary Debates on Social-Environmental Conflicts, Extractivism and Human Rights in
Latin America, 21 INT’L J. Hum. Rts. 387, 390 (2017).

21. See Mauricio Cardenas, State Capacity in Latin America, 10(2) Economia 1, 8-9 (2010);
Jerry Haar, Latin America Must Prioritize Infrastructure to Spur Economic Growth, WiLsoN CTR.
(Mar. 13, 2023), https://www.wilsoncenter.org/article/latin-america-must-prioritize-infrastructure-
spur-economic-growth; Base B. Bakker, et. al., Lack of Human Capital is Holding Back Latin
America’s Growth, INT’L MONETARY FUND NEWs (Aug. 13, 2020), https://www.imf.org/en/News/
Articles/2020/08/12/1a081320-lack-of-human-capital-is-holding-back-latin-americas-growth.
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levels of income inequality in the world.?? Bolivia was colonized by
the Spanish Crown for nearly three hundred years.” The discovery of
silver in Bolivia made it one of the wealthiest and most heavily pop-
ulated regions in the Spanish Empire.”* Under Spanish dominion, the
indigenous populations were forced to supply labor for mines until the
silver deposits were exhausted and, by the end of the eighteenth century,
an economic depression ensued.”® Following independence, Bolivia
experienced nearly sixty years of coups and repeated changes in con-
stitutions.?® Colonialism is believed to have institutionalized economic
inequalities that modern economic development continues to reinforce
along ethnic, racial, and linguistic lines.?’

Argentina was colonized from roughly 1580 to 1816, until Buenos
Aires declared its independence from Spain, with northern Argentina
being liberated a few years later.® Although the Argentine territory was
not characterized by a widespread encomienda regime,” indigenous
populations were forced to supply labor for agriculture, animal hus-
bandry, and mining in northern Argentina to ensure the flow of precious
metals to the Crown.* Following Buenos Aires being named the cap-
ital city of the Viceroyalty of the Rio de la Plata and the reorienting

22. Evridiki Tsounta & Anayochukwu I. Osueke, What is Behind Latin America s Declining
Income Inequality? (Int’l Monetary Fund Working Paper WP/14/124, 2, July 2014), https://www.
imf.org/external/pubs/ft/wp/2014/wp14124.pdf.

23.  Bolivia profile — Timeline, BBC News (Jan. 10, 2018), https://www.bbc.com/news/
world-latin-america-18727510.

24. Thayer Watkins, The Economic History and Economy of Bolivia, SAN Josg STATE UNIv.
Dep’t oF Econs., https://www.sjsu.edu/faculty/watkins/bolivia.htm [https://web.archive.org/
web/20250810012007/https://www.sjsu.edu/faculty/watkins/bolivia.htm] (last visited Sep. 20,
2025).

25. Id.

26. Bolivia (09/06), U.S. DEP’T OF STATE, https://2009-2017.state.gov/outofdate/bgn/
bolivia/74107.htm.

27. Bret Gustafson, Diversity and Democracy in Bolivia: Sources of Inclusion in an
Indigenous Majority Society, GLoBAL CENTRE FOR PLURALISM 1 (May 2017), https://www.
pluralism.ca/wp-content/uploads/2017/12/Bolivia_ EN.pdf#:~:text=Despite%20economic%20
expansion%20in%?20recent,ethnic%2C%?20racial %20and%20linguistic%20lines.

28. History in Argentina, FROMMER’s, https://www.frommers.com/destinations/argentina/
in-depth/history/ (last visited Sept. 20, 2025); Greg Beyer, Modern Argentina: A Struggle for
Independence from Spanish Colonization, THE COLLECTOR, https://www.thecollector.com/spanish-
colonization-modern-argentina-independence/ (last visited Sept. 20, 2025).

29. Encomienda was a Spanish labor system which extended royal grants to conquerors or
settlers for the use of forced indigenous labor. EZEQUIEL ADAMOSKY, A HISTORY OF ARGENTINA FROM
THE SPANISH CONQUEST TO THE PRESENT 10, 21 (Rebecca Wolpin trans., 2024).

30. Id. at 15, 19.
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of local production from extracting metals to serving foreign markets,
Argentina became one of the world’s largest exporters to Europe.?!
Despite achieving prominence in the international trade system,
Argentina experienced an unstable nation-building process following
the War of Independence due to social hierarchies and regional divi-
sions entrenched by colonialism.*

Chile was colonized by the Spanish Crown from roughly 1540
to 1810.>* Under colonial rule, the indigenous Chilean population
was subjected to forced labor in agriculture, animal husbandry, and
the exploitation of precious metals.** Little manufacturing capacity
was established in Chile during this time; rather production was cen-
tered on the transfer of wealth to the Crown—even colonists settled
in Chile were deprived of profits from local activities.** Internal insta-
bility followed the first declaration of independence in 1810, resulting
in the restoration of Spanish rule in 1814.% Finally, in 1818, com-
bined Argentinian and Chilean armies decisively defeated the Spanish
army.’’ The legacy of colonial extractivism in Chile persists in the pres-
ent day: modern extractive industries, like mining, can be traced back
to the same places that primitive accumulation took place during the
colonial era—a product of dispossessing indigenous communities for a
capitalist repurposing of land.*® Overall, the post-independence eras in
the Triangle were marked by political instability, internal disunity, and
slowed economic growth.*

Over two hundred years have lapsed since the three countries
gained independence. In that time, Bolivia has experienced extended

31. Id. at34.

32. Argentina: A Historical Overview of the United Provinces, MEXICOHISTORICO,
https://www.mexicohistorico.com/paginas/argentina-a-historical-overview-of-the-united-
provinces-fl19balba.html (last visited Sept. 20, 2025); Nikolai Wenzel, Argentina, 1500—
2023: An Institutional Story, Am. INsT. For EcoN. Rscu. (Mar. 6, 2025), https://aier.org/article/
argentina-1500-2023-an-institutional-story/.

33. Marcello A. Carmagnani & John J. Johnson, History of Chile, BRITANNICA, https://www.
britannica.com/topic/history-of-Chile (last visited Sept. 20, 2025).

34. Luis GaLpaMes, The Colonial Organization, in History ofF CHILE 73 (Isaac Joslin Cox
trans. ed., 1964).

35. Id. at73,76.

36. History of Chile, ADVENTURE LIFE, https://www.adventure-life.com/chile/articles/
history-of-chile [https://perma.cc/26XS-SYTT] (last visited Sep. 20, 2025).

37. Id

38. Hugo Romero-Toledo, Producing Territories for Extractivism: Encomiendas, Estancias
and Forts in the Long-Term Political Ecology of Colonial Southern Chile, 12 Lanp 857, 861 (Apr.
2023); see also Jetf Abbott, The Mapuche Indigenous Struggle in Chile Continues Centuries of
Resistance, TowarRD FREEDOM (May 17, 2018), https://perma.cc/R3LR-XCRE.

39. Epuarpo ALEMAN, Colonial Legacy and the Post-Independence Period, in LATIN
AMERICA PoLitics 24-27 (1st ed. 2020).
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periods of prosperity and political stability,* Argentina was among the
world’s top ten wealthiest nations from 1880 to 1930,* and Chile had
one of the world’s highest growth rates during the latter half of the
twentieth century.*> Therefore, by no means does the Triangle’s colo-
nial history fully account for the region’s present-day struggles with
state capacity. Democratic conditions, economic and social inequalities,
armed conflicts, and globalization are among the factors that influence
a state’s capacity.* However, the legacy of extractive colonialism con-
tinues to shape contemporary discussions as the “original sin” of low
state capacity in the region,* and lithium mining in the Triangle has
been criticized as extractive neocolonialism.*

Presently, Chile has achieved a higher state capacity than
Argentina, and Argentina has achieved a higher state capacity than
Bolivia, as it pertains to the efficacy of governance.** With respect
to economic output, Chile’s GDP per capita also ranks highest of the
Triangle countries, amounting to $17,020 (U.S.) in 2025,* in com-
parison to Argentina’s $14,360 (U.S.)*® and Bolivia’s $4,530 (U.S.).*

40. See Bolivia (09/06), supra note 26.

41.  Argentina (09/06), U.S. DEP’T OF STATE, https://2009—-2017.state.gov/outofdate/bgn/
argentina/74091.htm (last visited Sept. 20, 2025).

42. Francisco Gallego & Norman Loayza, The Golden Period for Growth
in Chile: Explanations and Forecasts 1 (Cent. Bank of Chile, Working Paper No.
146, Feb. 2002), https://www.bcentral.cl/documents/33528/133326/DTBC_146.
pdf/9c88ce14—1793-c24a-29b1-27f206765d6a?t=1693339760937.

43. Davide Grassi & Vincenzo Memoli, Political Determinants of State Capacity in Latin
America, 88 WorLD DEv. 94, 95 (2016).

44. See Pefia & Baquero-Mendez, supra note 19.

45.  See, e.g., Teddy Ostrow, WSJ Sells Lithium Neocolonialism as Climate Necessity, FAIR
(Aug. 23, 2022), https://fair.org/home/wsj-sells-lithium-neocolonialism-as-climate-necessity/;
Donald V. Kingsbury, ‘Green’ Extractivism and the Limits of Energy Transitions: Lithium,
Sacrifice, and Maldevelopment in the Americas, GEORGETOWN J. oF INT’L AFraIrs (July 20, 2021),
https://gjia.georgetown.edu/2021/07/20/green-extractivism-and-the-limits-of-energy-transitions-
lithium-sacrifice-and-maldevelopment-in-the-americas/.

46. See Worldwide Governance Index, WoRLD Bank, https://databank.worldbank.
org/source/worldwide-governance-indicators (last visited Aug. 6, 2025) (according to the
“Government Effectiveness - Estimate” index, which “captures perceptions of the quality of public
services, the quality of the civil service and the degree of its independence from political pressures,
the quality of policy formulation and implementation, and the credibility of the government’s
commitment to such policies,” Chile has consistently scored higher than Argentina, and Argentina
has consistently scored higher than Bolivia). Databank, Metadata Glossary, WorLD BANK, https://
databank.worldbank.org/metadataglossary/worldwide-governance-indicators/series/ GE.EST.

47. Chile Datasets, INT’L MoNETARY Funp, https://www.imf.org/external/datamapper/
profile/CHLCHL (last visited Aug. 6, 2025).

48. Argentina Datasets, INT’L MoNETARY FUND, https://www.imf.org/external/datamapper/
profile/ARG (last visited Aug. 6, 2025).

49. Bolivia Datasets, INT’L MoNETARY Funp, https://www.imf.org/external/datamapper/
profile/BOL (last visited Nov. 13, 2024).
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Nonetheless, all three countries are labeled as “developing,”™° thus
lagging behind the markers of developed countries. For example,
Australia, who produces the most lithium of any country (account-
ing for 36.7 percent of the world’s lithium production in 2024)°' ranks
higher than Chile in state capacity,*® and its GDP per capita is nearly
quadruple that of Chile’s at $64,550 (U.S.).” This Comment theorizes
that in a region marked by weaker state capacity and inadequate infra-
structure, stemming in part from a history of foreign exploitation in
the form of extractive colonialism, the statist approach in Bolivia and
the decentralized approach in Argentina have hindered the progression
of lithium extraction and commercialization in contrast to the mixed
Chilean model in which the state owns the mineral but authorizes, with
close oversight, private third parties in their exploration, exploitation,
and development of the mineral.

Part I will outline Bolivia’s governance of lithium. Bolivia has
followed a strictly statist approach in its governance of lithium, declar-
ing it a strategic resource and asserting complete state control over the
mineral through YLB.* Overall, YLB has authorized minimal foreign
investments in activities related to the industrialization of the miner-
al.» Part II will outline Argentina’s governance of lithium. Argentina
does not have a unitary regulatory framework for lithium, nor is the
mineral considered a strategic resource.’® Under the Argentine consti-
tution, the provinces own the natural resources existing within their
territory.”” Therefore, the three main provinces where lithium is con-
centrated—Salta, Catamarca, and Jujuy—adopt their own mining
procedural codes which grant mining rights and concessions to pri-
vate companies for the exploration, exploitation, and development of

50. Developing Countries, WoRrLDDATA.INFO, https://www.worlddata.info/developing-
countries.php (last visited Aug. 6, 2025).

51.  U.S. GEOLOGICAL SURVEY, supra note 3.

52.  Worldwide Governance Index, supra note 46.

53. IMF, Australia World Economic Outlook, IMF Datamapper (April 2025), https://
www.imf.org/external/datamapper/profile/ AUS (last visited Aug. 6, 2025) [https://perma.
cc/TWTC-4T6W].

54. Martin Obaya & Paulo Daniel Pascuini, Estudio comparativo de los modos de
gobernanza del litio en la Argentina, Chile y el Estado Plurinacional de Bolivia [Comparative
Study of the Modes of Governance of Lithium], in LA GOBERNANZA DEL LITIO Y EL COBRE EN LOS
PAISES ANDINOS [ THE GOVERNANCE OF LITHIUM AND COPPER IN THE ANDEAN COUNTRIES], 30 (Mauricio
Leon et al. eds., 2020) (Chile).

55. Id.

56. Doing Mining in Argentina, DENTONS RATTAGAN AROCENA, 5 (Aug. 2022), https://www.
dentons.com/en/insights/articles/2022/september/2/doing-mining-in-argentina.

57. Constitution of the Argentine Nation, BIBLIOTECA DIGITAL MINISTERIO DE JUSTICIA, § .
124, http://www.biblioteca.jus.gov.ar/Argentina-Constitution.pdf (last visited Oct. 3, 2024).
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lithium.*® Thus, Argentina’s lithium market has been largely dominated
by private foreign entities. Part III will outline Chile’s governance of
lithium. In 1976, Chile declared lithium a nuclear interest due to its stra-
tegic character in the development of hydrogen bombs; subsequently,
in 1979, Chile reserved ownership of the mineral to the state, and, in
1982, Chile declared that lithium was not eligible for mining conces-
sions.® Therefore, only the state can directly approve or execute the
exploration and exploitation of lithium.*! Due to the high barriers to
entry into Chilean lithium production, the industry has been dominated
by two companies: Chemical and Mining Society of Chile (SQM, by its
Spanish acronym) and Albemarle, a U.S.-based company.®

Part IV will argue that Chile’s centralized, mixed public-private
approach to lithium governance has enabled it to significantly out-
perform Argentina and Bolivia in the industrialization of its lithium
resources. Unlike Argentina, Chile has declared lithium a strategic
resource, and the state has dictated mining and production rights and
goals. Contrasting Bolivia’s approach, Chile has remained more open
to foreign investment in all phases of the lithium production chain.
Consequently, Chile’s governance of lithium has allowed for the state
to actively structure and oversee exploitation of the mineral, while
enabling the flow of foreign capital into the market. This Part will the-
orize that the Chilean model presents a valuable lesson for organizing
state control and regulatory frameworks for other natural resources
requiring advanced processing, especially in regions characterized by
weaker state capacity.

Finally, Part V will address the confounding variables and weak-
nesses of this hypothesis. For one, all three countries have faced
opposition to lithium extraction from indigenous communities, but
Chile is the only country that has directly addressed indigenous com-
munities in contracts for lithium exploitation.®® Chile’s climate is more

58. Doing Mining in Argentina, supra note 56.

59. Emilia Delfino, Who controls Argentina'’s lithium?, DIALOGUE EARTH (Apr. 9, 2024),
https://dialogue.earth/en/business/392580-who-controls-argentinas-lithium/ [https://perma.cc/
W74L-KDHB].

60. Obaya & Pascuini, supra note 54, at 30-31.

61. Gobierno de Chile [Gov’t of Chile], Estrategia Nacional del Litio Por Chile y su Gente
[National Strategy of Lithium for Chile and Its People] 7, (June 15, 2023) [hereinafter National
Strategy of Lithium for Chile and Its People].

62. The Lithium Triangle: How three countries in South America will determine our future,
VEerpict (July 12, 2024), https://www.verdict.co.uk/lithium-triangle-chile-argentina-bolivia/?cf-
view [https://perma.cc/W4PP-PDF9].

63. See infra notes 200-215 and accompanying text.
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favorable to lithium extraction.** Additionally, Chile has experienced
greater governmental stability,® higher state capacity,*® and stronger
economic development.®” Nonetheless, this Comment will conclude
that, even controlling for these factors, the Chilean approach to lithium
governance is what empowers it to significantly outpace Argentina and
Bolivia in the extraction and commercialization of the mineral.

PART I: BoLIVIA’S APPROACH TO LITHIUM GOVERNANCE

Bolivia is home to the world’s largest lithium reserves and largest
salt flat, the Salar de Uyuni.®® The Government of Bolivia has main-
tained a closed regime for the lithium market, exercising complete
state ownership over lithium reserves as well as control over access to
extraction and commercialization of the mineral.®” Bolivia’s explora-
tion of lithium traces back to the early 1980s when Bolivian salt flats
were first prospected, ”° and the Government of Bolivia initiated a dia-
logue with LITHCO, a U.S.-based mineral exploration corporation,
proposing the creation of a mixed company, of which the Bolivian State
would hold 51 percent of the shares.”' LITHCO began conducting a fea-
sibility study soon after.”” In 1985, Law No. 719 created the Industrial
Complex of Evaporative Resources of the Uyuni Salt Flat (CIRESU, by
its Spanish acronym), declaring it a national necessity to export, exploit,
and commercialize the mineral resources in the Uyuni Salt Flat.” Law
No. 719 designated CIRESU as the representative of the state to conduct
solicitations, partnerships, and contracts for all phases of the explora-
tion, exploitation, and commercialization of the resources in the Uyuni

64. Berg & Sady-Kennedy, supra note 1.

65.  See infra notes 222-228 and accompanying text.
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Salt Flat.”* In 1986, the Uyuni Salt Flat was declared a fiscal reserve,
cementing CIRESU’s control over the salt flat’s exploitation.”

As prospecting studies began yielding new calculations of
Bolivia’s lithium reserves in the mid-to-late 1980s, the Ministry of
Mining and the Higher University of San Andrés signed two agree-
ments for the construction of a lithium carbonate pilot plant.”® During
this time, regional actors, especially members of the CIRESU board
based in the Potosi department, where the Uyuni Salt Flat is located,
became vocal with their opposition to private actors, especially inter-
national ones, gaining rights to exploit the salt flat.”” For example, the
Potosinista Civic Committee (COMCIPO, by its Spanish acronym)
maintained the position that granting mining interests to private actors
would eventually result in handing over the entire salt flat to them.” In
November 1987, the Government of Bolivia abandoned its support for
an international tender for lithium development and instead negotiated
directly with LITHCO.” By August 1988, the government had signed
a preliminary contract with LITHCO, which was met with criticism
from regional actors, among them CIRESU, who opposed intervention
by international actors.*” Nonetheless, in January 1989, the government
signed a letter of intent outlining a $40 million (U.S.) investment by
LITHCO for the exploration of lithium and the installation of a lithium
carbonate plant.®!

In response, several labor-focused organizations produced a
joint declaration warning about the risks of a North American com-
pany exploiting the salt flat’s evaporative resources on unfavorable
conditions to Bolivia.*” The government continued closed-door nego-
tiations and, in November 1989, signed a draft contract, approved by
CIRESU, for forty years or the production of 400,000 tons of metallic
lithium, whichever came first.* Rather than creating a mixed company,
the contract planned for three phases: three years of exploitation and
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development, two years of design and construction, and the remainder
dedicated to production and commercialization.®

Once the government published the contract, regional actors began
dissecting its content and raising objections; for example, COMCIPO
published a document referencing the history of extractivism in Bolivia,
concluding that the contract is unconstitutional and detrimental to
Bolivia’s sovereignty and national interests.> The opposition cul-
minated in Potosi organizations protesting in April 1990, calling for
Congress to reject the contract with LITHCO. Ultimately, in May
1990, the government annulled the contract with LITHCO and ordered
an international tender for exploiting lithium instead.®’

Following the failed negotiation with LITHCO, the lithium indus-
try in Bolivia was largely paralyzed until 2008.% In May 2007, the
government declared all mineralogical, evaporative, and brine resources
to be a mining fiscal reserve.® In April 2008, the industrialization of
the Uyuni Salt Flat was deemed a national priority and the Mining
Corporation of Bolivia (COMIBOL, by its Spanish acronym) was
directed to create a new entity responsible for the industrialization of
evaporative resources.” In turn, COMIBOL established the National
Management of Evaporative Resources (GNRE, by its Spanish acro-
nym) via an administrative resolution.” In 2009, Bolivia promulgated
a new constitution by referendum.®> Chapter IV of the constitution is
dedicated to mining and metallurgy, declaring that the state is solely
responsible for “mineralogical riches that are found in the soil and
subsoil™? and specifying that the state will exercise control over and
supervise “the entire productive chain of mining.””* Moreover, the con-
stitution declares all non-metallic natural resources existing in salts,
brines, evaporations, and sulfurs (including lithium) as strategic in char-
acter.” While the constitution allows the state to grant mining rights to
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third parties,” it also declares that Bolivian investment takes precedence
over foreign investment.”” In conformity with these tenets, in 2010,
the GNRE presented the National Strategy for the Industrialization of
Evaporative Resources in Bolivia (the Strategy), which outlined three
phases of lithium development: (1) the exploitation, (2) the industrial-
ization, and (3) the commercialization of lithium carbonate.’® The first
two phases were to be carried out by the Bolivian State,” relying on
the Central Bank as the principal source of economic resources for the
Strategy’s execution.'” Accordingly, in 2012, Bolivia inaugurated a
pilot plant for potassium chloride, and, in 2013, Bolivia inaugurated a
pilot plant for lithium carbonate.'!

However, the government has allowed for foreign entities to min-
imally participate in activities related to production, like design and
construction.'® For example, in 2014, Bolivia opened a pilot plant
for lithium batteries, but the plant was built by the Chinese company
LinYi Dake Trade Co.!” Additionally, for the development of Bolivia’s
first industrial battery-grade lithium carbonate plant, Bolivia con-
tracted with German K-Utec AG Salt Technologies for the engineering
design and with Chinese MAYSON/CMEC for the construction.'™ In
2018, Bolivia inaugurated an industrial plant for potassium chloride,'®
and, in December 2023, it inaugurated the industrial plant for lith-
ium carbonate.'%

In 2017, GNRE was replaced with YLB,'”” thus dedicat-
ing the direction of industrial development of evaporite resources to
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the Ministry of Energy. YLB spearheaded the process of selecting a
strategic partner for executing Phase 3 of the Strategy, ultimately choos-
ing Germany’s ACI Systems.'”® In 2018, YLB and ACI Systems were
merged to create the company YLB ACISA-EM, with the Bolivian
State participating at 51 percent.'” However, once again, the Decree
evoked protests in Potosi, which demanded royalties and more favor-
able contractual conditions for the country, leading the government to
annul the contract with ACI Systems in 2019.""° Despite internal oppo-
sition to foreign intervention in the lithium market, the government
has continued to seek partnerships abroad, especially under the leader-
ship of current President Luis Alberto Arce Catacora, who promised to
increase the lithium industry’s productivity.''! For example, in January
2023, YLB signed contracts with China’s CATL BRUNP & CMOC to
install two battery-grade lithium carbonate plants."? In June 2023, YLB
signed contracts with Russia’s Uranium Group One and China’s Citic
Guoan for the installation of two more such plants.'®> Most recently,
in January 2024, YLB signed a contract with the Chinese consortium
CBC—formed by CATL, BRUNP, and CMOC—for the installation of
a Direct Lithium Extraction (DLE) pilot plant.""* In November 2024,
YLB announced a $1 billion (U.S.) deal with CBC for two more DLE
plants.'”® Consistent with historical trends of protest, Potosi community
leaders demanded the “expulsion of the CBC and Uranium One com-
panies from Bolivia.”!'¢

In sum, Bolivia has maintained a statist approach in its control
over the lithium industry, reserving ownership of the resource, and
the salt flats in which it resides, to the state. Bolivia has recognized
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the mineral as a strategic resource and codified the prioritization of its
development. Accordingly, Bolivia has founded specific government
agencies to direct the entire productive chain of lithium. These agencies
have repeatedly attempted to partner with foreign entities on limited
aspects of the production chain, but these efforts have often failed due
to internal opposition, largely spearheaded by regional actors based in
the Potosi province, where the Uyuni Salt Flat is located. While the
government has been increasingly successful in securing contracts
for lithium development with foreign partners, it remains to be seen
whether these contracts will come to fruition.

PART II: ARGENTINA’S APPROACH TO LITHIUM GOVERNANCE

Argentina does not have a national legal framework dedicated
to its lithium industry.!"” Therefore, the lithium industry is subject to
general corporate, labor, tax, and mining regulations as well as the
Argentine Constitution.!"® The three principal governing frameworks are
Article 124 of the constitution, the National Mining Code (the NMC),
and the Law of Mining Activity No. 24,196.'"°

Argentina has a federalist state organization, composed of 23
provinces and the autonomous City of Buenos Aires.'”” Under Article
124 of the Argentine Constitution, enacted in 1994, “[t]he provinces
have the original dominion over the natural resources existing in their
territory.”'?! The three main provinces that are rich in lithium reserves
are Salta, Catamarca, and Jujuy.'?

Though Argentina has not declared lithium a strategic resource,
under the NMC, lithium is classified as a first-category mineral, mean-
ing it is owned by the provinces.'”* However, private parties can gain
mining access to the mineral through legal concessions granted by the
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province in which the deposits lie.!** Consequently, provinces have
crafted their own mining procedural codes for the acquisition of mining
concessions in accordance with the standards set out in the NMC.'* The
NMC enables the award of two types of concessions: exploration and
development.'*® Exploration concessions grant the party the exclusive
right to explore a certain area and obtain a development concession in
the event of discovering a deposit.'””’ Development concessions grant
rights over the mine and its deposits, as well as buildings, machinery,
vehicles, and any other movable assets used to develop the mine.'?®
Mining concessions are granted in perpetuity so long as the grantee
pays the annual mining fee and complies with the investment plan,
the terms of which are set at the time of granting the concession.'?
Additionally, prior to commencing mining activities, the grantee must
prepare an environmental impact report (EIR), describing the envi-
ronmental protection methods the grantee proposes to utilize.*® The
competent provincial authority will evaluate the EIR and issue an envi-
ronmental impact declaration (EID), establishing the conditions the
grantee must observe while conducting the mining activities."*! The EID
must be renewed every two years.!*

In Argentina, mining activities are also subject to a special tax
regime.'** In the 1990s, under the administration of President Carlos
Menem, state-owned enterprises were dissolved or privatized, national
mining regulations were liberalized, and deregulation enabled the
exploitation of previously classified strategic minerals to attract inter-
national investment.'3* Moreover, Argentina signed several bilateral
investment treaties extending protections to foreign investors'** and
allowing them to resort to international arbitration in cases of expro-
priation or unfair treatment by the federal, provincial, or municipal
governments.'*® First enacted in 1993 and amended since, the Law
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of Mining Activity No. 24,196 offers a host of tax benefits to inves-
tors in the mining sector.'”” Specifically, mining activities are assured
a thirty-year fiscal stability period, meaning tax rates will not be raised
from those applicable at the time a project feasibility report was sub-
mitted."*® Value-added tax payments by mining companies are eligible
for financing or reimbursement, and amounts invested in “prospecting,
special research, mineral and metallurgical tests, pilot plants, applied
research and other works performed for the purpose of determining
the technical and economic feasibility of a project” are fully deduct-
ible.!* Accelerated depreciation benefits are available for “investments
made on housing, transport, construction of plants and equipment in
connection with the necessary infrastructure for mining activities within
three years.”'* Lastly, investors are exempt from paying income taxes
derived from revenues of mining rights and duties related to the import
of assets, and royalties are capped at 3 percent.'¥!

Argentina’s investor-friendly foreign policy and regulations
enacted in the 1990s converted the country into one of the primary
destinations for foreign direct investment (FDI) among emerging mar-
kets.'*> Unsurprisingly, Argentina’s lithium industry is dominated by
private foreign entities.'*® In 1997, Livent, a U.S.-based corporation,
began operating Project Fenix, Argentina’s first commercial lith-
ium brine operation in the Hombre Muerto Salt Flat, spanning both
the Catamarca and Salta provinces.'** Since then, three more proj-
ects producing lithium carbonate or lithium hydroxide have become
operational.'*® In 2014, Australian-based Orocobre and Japanese-
based Toyota Tsusho Corporation (TTC) opened the Olaroz Lithium
Facility in the Jujuy province."*® The joint venture is operated through
Argentine subsidiary Sales de Jujuy SA, and the state-owned Jujuy
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Energia y Mineria Sociedad del Estado (JEMSE) holds an 8.5 percent
stake in the project.'*” In June 2023, Cauchari-Olaroz project opened
in Jujuy, operated by Minera Exar, a holding company for the project
created by a joint venture between China-based Ganfeng Lithium Co.
Ltd. (Ganfeng), Canada’s Lithium Americas Corp., and JEMSE also
holds an 8.5 percent stake.'*® In July 2024, France-based Eramet and
China-based Tsingshan opened the Centenario project, a Direct Lithium
Extraction plant in Salta, ' initially a joint venture until Eramet bought
out Tsingshan’s interest.’*® In October 2024, Posco Argentina, a sub-
sidiary of the South Korean Posco inaugurated the Sal de Oro lithium
hydroxide plant in Salta."”' Most recently, in February 2025, Ganfeng
commenced production at the Mariana lithium chloride plant in Salta.'>?

While all three of Argentina’s lithium-rich provinces have created
state-owned enterprises dedicated to mining, Catamarca and Salta have
assumed a laissez-faire approach, letting private companies invest in
the mining sector and conduct mining activities with little oversight.'s®
In fact, Salta has focused on attracting private business to take over
lithium extraction.'®* Conversely, Jujuy has taken on a more interven-
tionist role.'” Jujuy is the only province to declare lithium a strategic
resource, establishing the Committee of Experts for the Analysis of
Lithium Projects in 2011."5¢ Accordingly, the Jujuy Government has
become a minority shareholder in lithium ventures such as the afore-
mentioned Sales de Jujuy and Minera Exar.””” In the Sales de Jujuy
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project specifically, JEMSE has reserved for itself priority for proj-
ect sales above a 5 percent quota of lithium carbonate.”® In 2019,
JEMSE also negotiated a 60 percent stake in Jujuy Litio, a joint venture
with Italy’s SERI Group for the construction of a lithium-ion battery
assembly plant.'’

In sum, Argentina has maintained a decentralized approach to lith-
ium governance. Under its constitution, the provinces are the owners
of mineral reserves within their territory; accordingly, the provinces
retain the discretion to adopt their own mining codes, granting con-
cessions so long as minimal requirements to remain in good standing
are met. Argentina has also enacted a special mining tax regime which
guarantees tax benefits, like thirty-year fiscal stability and a 3 percent
royalty cap, to attract foreign investors. Consequently, Argentina’s
lithitum industry is predominantly controlled by transnational private
companies subject to minimal oversight by provincial governments,
and current President Javier Milei has pledged to attract further foreign
investment'®’ and deregulate the mining sector.'®" Of the three lithi-
um-rich provinces, only Jujuy has assumed a more interventionist role,
declaring lithium a strategic resource and negotiating shareholdings in
lithium projects via the state-owned JEMSE.

PART III: CHILE’S APPROACH TO LITHIUM GOVERNANCE

Chile has adopted a centralized model to lithium governance,
directing development rights and goals while allowing for the involve-
ment of private actors, subject to direct negotiation with and close
oversight by the state.'? Chile’s interest in lithium dates back to the
Cold War period when the military regime made lithium extraction
exclusive to the state for the production of thermonuclear weaponry.'®
In the 1960s, Chile commenced exploration efforts, which led to the
discovery that the Atacama Salt Flat had the highest concentration of
lithium of all of Chile’s salt flats, and the absence of contaminants made
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it quite commercially viable for exploitation.'** To this day, Chile’s only
lithium mining operation takes place in the Atacama Salt Flat.'*® During
this time, the Chilean Commission on Nuclear Energy (CCHEN, by
its Spanish acronym)—dedicated to handling issues of production,
acquisition, transport, and use of atomic energy—was created.'*® In
1979, under President Augustus Pinochet’s leadership, the government
declared lithium a resource of strategic character because of its use
in hydrogen bombs, thus designating CCHEN as the sole authority to
commercialize the mineral.'” Subsequently, lithium ownership was
officially reserved to the state, deeming it ineligible for mining con-
cessions.'*® The state confirmed this designation and further cemented
its control over the mineral, reaffirming that only the state and state-
owned enterprises could explore and exploit lithium unless a private
party was granted an administrative concession or special contract in
accordance with the terms decided by the President of Chile through
Supreme Decree.'®”

In the 1980s, the initiative to develop lithium prompted the cre-
ation of two companies dedicated to the objective: Chilean Society
of Lithium (SCL, by its Spanish acronym) and the Mining Society
Atacama Salt Flat (MINSAL, by its Spanish acronym).'”” Through
a series of corporate ownership changes over the span of decades,
MINSAL was ultimately acquired by the Chemical and Mining Society
of Chile (SQM, by its Spanish acronym) in 1995, and SCL was ulti-
mately acquired by Albermarle in 2015."" To date, SQM and Albemarle
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which held 25 percent of the shares, U.S.-based Amax, which held 63.75 percent of the shares, and
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are the only two companies operating in Chile’s lithium industry.'”

SQM accounts for approximately 65 percent of lithium production,
while Albemarle accounts for approximately 35 percent of produc-
tion.!” Albemarle and SQM’s most recently renegotiated contracts
with the Production Development Corporation (CORFO, by its Spanish
acronym) were extended until 2043 and 2030, respectively.'”* The con-
tracts include highly interventionist provisions for quotas of lithium
extraction, brine and water usage, royalties on sales that range from 6.8
to 40 percent—depending on lithium prices—and reservations of 15 to
25 percent of extracted lithium for sale at preferential rates to manu-
facturing companies operating in Chile.'”> Moreover, they require the
allocation of $12 to $15 million (U.S.) annually towards research and
development in lithium, salt flats, and clean energy technologies, as
well as in contributions to indigenous communities near the salt flat.!”

CORFO renegotiated the contracts with SQM and Albemarle fol-
lowing the recommendations of the National Commission of Lithium
(the Commission)."”” In 2014, amidst rising prices of raw materials
and conflicts with both SQM and Albemarle over the terms of their
contracts, President Michelle Bachelet convened the Commission to
devise a strategic vision for the country’s national lithium policy.!” The
Commission operated under the direction of the Ministry of Mining
and twenty experts who, over the course of five months, developed

Chile-based Molymet, which held 11.25 percent of the shares. The original contract established
a 6.8 percent lease fee for CORFO’s mining property rights and set fixed amounts of lithium
production and sale. In the early 1990s, SQM assumed a central role in governing MINSAL.
SQM was founded in 1968 through a partnership between Chile-based Salitrera Anglo Lautaro
Company S.A. (Anglo Lautaro) and CORFO. In the 1980s, Anglo Lautaro sold all its shares to
CORFO, so SQM became entirely state-owned until it was privatized by President Pinochet when
he sold it to his son-in-law Julio Ponce Lerou. SQM first acquired Amax’s shares in MINSAL,
then Molymet’s, turning it into the majority shareholder of MINSAL. Ultimately, in 1995, SQM
acquired CORFO’s remaining shares in MINSAL, and, the following year, MINSAL began
producing lithium carbonate. Id. at 31-33; Prospecto de Emision de Acciones Sociedad Quimica y
Minera de Chile S.A. Inscripcion Registro de Valores N° 184 [Prospectus for the Issuance of Shares
of the Chemical and Mining Company of Chile S.A. Registered in the Securities Registry N° 184],
SQM 1, 4 (Mar. 2021), https://ir.sqm.com/static-files/aa7538¢1-2df8-4974-b659-9¢5953ce74a4;
Pinochet’s Shadow: Privatisation in Chile, QUEEN MARy UNiv. oF Lonp. (Sept. 19, 2023), https://
www.qmul.ac.uk/media/news/2023/hss/pinochets-shadow-privatisation-in-chile.html.

172. CeciliaJamasmie, Chile opens 26 lithium salt flats to private companies, MINING.coM (March
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Outlook, 5 MATERIALS ADVANCES 7850, 7854 (2024).
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177. Obaya & Pascuini, supra note 54, at 45.
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guidelines for a new regulatory and institutional framework for the lith-
ium industry.'”” The Commission released its final report in January
2015, affirming the strategic nature of lithium and concluding that the
state should not only be central to defining the conditions under which
lithium is developed but should assume an interventionist role in the
industry to increase the exploration, exploitation, and commercializa-
tion of lithium.'*® Based on these recommendations, CORFO ensured
that the revised contracts with SQM and Albemarle guaranteed greater
contributions to the Chilean State, economy, and local communities.'s!
Building on the Commission’s report, President Gabriel Boric presented
the National Lithium Strategy for Chile and Its People (the Strategy) in
April 2023.'%2 The Strategy lays out several objectives, strategic pillars,
and milestones centered on the sustainable development and technolog-
ical advancement of lithium production, the diversification of actors and
engagement of all relevant stakeholders in the lithium industry, and the
maintenance of the state’s involvement in the entire productive chain.'®3

In sum, Chile has maintained a centralized approach to lithium
governance, declaring lithium a strategic resource, reserving ownership
of the mineral to the state, and deeming it ineligible for concessions.
Chile’s lithium industry is thus a relatively closed regime, though Chile
has allowed for the involvement of private actors through contracts
directly negotiated by the state, containing provisions directly benefit-
ing the government, other businesses operating in the Chilean economy,
and local communities residing near the salt flats. Overall, the Chilean

179. Id.

180. Id.

181. Id. at 33-34.

182. Gutiérrez & Ruiz-Leodn, supra note 173, at 7856.

183. The seven main objectives of the Strategy are: (1) sustainable development of lithium
production potential; (2) social and environmental sustainability; (3) technological developments
and productive linkages; (4) state participation in lithium revenues; (5) fiscal sustainability; (6)
diversification of actors; and (7) contributing to productive diversification and growth potential.
The five strategic pillars are: (1) involvement of the state in the entire industrial cycle; (2) building
scientific and technological capacities; (3) promotion of public-private partnerships; (4) updating
the institutional framework for lithium and salt flats; and (5) social and territorial sustainability,
promoting community involvement. The eight milestones are: (1) creating a strategic committee
for lithium and salt flats; (2) initiating a process of dialogue and participation from all stakeholders
in the lithium industry, including regional governments, academia, civil society, indigenous
communities, and private businesses; (3) creating a national lithium company; (4) creating a
network of protected salt flats in which the use of clean technologies is guaranteed; (5) modernizing
the institutional framework; (6) creating a technological institute of public research into lithium
and salt flats; (7) incorporating the state into productive activity in the Atacama Salt Flat; and (8)
prospecting other salt flats. National Strategy of Lithium for Chile and Its People, supra note 61,
at 13-16, 18-23, 25-28.
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State has dictated national lithium policy and authorized, while closely
supervising, the activities of two primarily private actors in the industry.

PARrT IV: LOOKING AHEAD — TAKEAWAYS FROM COMPARING BOLIVIA’S,
ARGENTINA’S, AND CHILE’S APPROACHES TO LITHIUM GOVERNANCE

Chile’s approach to governing its lithium industry presents poten-
tial takeaways for Bolivia and Argentina, as the two Triangle countries
endeavor to ramp up their commercialization of the mineral, as well as
other regions suffering from weakened state capacity that seek guid-
ance for general management of other natural resources requiring
advanced processing. As outlined in the preceding sections, Chile’s cen-
tralized, mixed public-private mode of lithium governance contrasts
Bolivia’s statist and Argentina’s decentralized approaches.'®* Chile and
Bolivia have both declared lithium a strategic resource, reserved its
ownership to the state, designated state agencies to oversee the devel-
opment of the mineral, and devised national strategies for the industry.
However, Chile and Bolivia differ starkly in their openness to foreign
investment. Although Chile has declared lithium ineligible for con-
cessions, it has authorized the Production Development Corporation
(CORFO, by its Spanish acronym) to grant administrative concessions
to and negotiate special contracts with private parties. Consequently,
lithium development in Chile is entirely conducted by the Chemical
and Mining Society of Chile (SQM, by its Spanish acronym) and U.S.-
based Albermarle. Conversely, the Bolivian State has maintained an
ironclad grip on all phases of lithium production in accordance with
its constitution, which provides that the state will exercise control over
and supervise “the entire productive chain of mining.”'®> Prior to the
promulgation of the 2009 constitution, the Bolivian State concluded
a contract with U.S.-based LITHCO for the exploitation and develop-
ment of lithium. Additionally, following the National Management of
Evaporative Resources’ presentation of the National Strategy for the
Industrialization of Evaporative Resources in Bolivia, the government
chose Germany’s ACI Systems as a strategic partner for the execution
of the Strategy’s Phase 3. However, both proposed partnerships evoked
fierce opposition—rooted in fear of international actors exploiting and
taking over the salt flat on unfavorable conditions to Bolivia—from
local communities, especially those based in the Potosi province, where
the Uyuni Salt Flat is located. Ceding to the opposition, the Bolivian

184. See supra Parts I, 11, 111
185. Bolivia (Plurinational State of) s Constitution of 2009, supra note 93, at art. 369(IV).
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Government subsequently annulled both partnerships. To date, Bolivia
has only successfully authorized and carried out cooperation with
foreign actors in activities merely related to the industrialization of lith-
ium, such as the engineering and construction of lithium plants. Chile’s
openness to foreign investment, which it closely oversees, offers a valu-
able lesson for Bolivia, especially in a region characterized by weak
infrastructure. In Bolivia specifically, the necessary infrastructure and
specialized equipment for lithium development cannot be sourced local-
ly.'® Therefore, Bolivia would almost certainly benefit from following
the Chilean model, permitting foreign investment in the lithium industry
to facilitate the flow of foreign capital and bolster local capacity, with-
out compromising its statist approach by having state agencies negotiate
the contracts and supervise their execution. Bolivia could also learn
from Chile in assuaging persisting local resistance by securing con-
tractual provisions that directly benefit the Bolivian economy and local
communities, as Chile did in its contracts with SQM and Albermarle.
Perhaps Bolivia has already taken note of the Chilean model and is
attempting to modify its relationship with foreign investment because,
in recent years, President Catacora has pledged to boost the lithium
industry’s productivity, and his administration has concluded several
contracts with Chinese and Russian companies for the installation of
lithium plants.

Argentina, on the other hand, has historically welcomed foreign
investment in its lithium industry. In fact, like in Chile, Argentina’s
lithium development is practically entirely conducted by private com-
panies, though several more international actors are involved. Nearly
one million hectares of salt flats in the Jujuy, Salta, and Catamarca
provinces are controlled by just five multinational companies, only one
of which is based in Argentina.'¥” Moreover, the only operational lith-
ium extraction projects are controlled entirely by foreign entities, apart
from the joint ventures in which state-owned Jujuy Energia y Mineria
Sociedad del Estado holds a stake. Beyond merely permitting foreign
investment in the lithium industry, Argentina has actively worked to
attract it, devising a regulatory scheme that promises fiscal stability,
offers financing or reimbursements of value-added payments, deduc-
tions for amounts invested in prospecting and researching a mining
project, permits accelerated depreciation benefits for investments in
infrastructure and equipment for mining activities, grants exemptions

186. The Lithium Triangle: How three countries in South America will determine our future,
supra note 62.
187. Delfino, supra note 59.
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from income taxes on revenue derived from mining rights, and caps roy-
alties. On top of these special tax benefits, the foreign companies benefit
from Argentina’s laissez-faire approach to how the mining activities are
carried out. Unlike Chile, Argentina has not declared lithium a strategic
resource, reserved ownership of the mineral to the state, nor developed
a national strategy for lithium extraction and commercialization. Under
Argentina’s decentralized model, the constitution declares that the prov-
inces are the owners of the natural resource reserves residing within
their territory, so the provinces adopt their own mining codes for the
extension of mining rights. These provincial mining codes adhere to the
general standards outlined in the National Mining Code, which liberally
permit the granting of concessions in perpetuity so long as the grantee
adheres to minimal requirements to remain in good standing. Overall,
the grantees of lithium exploration and development concessions are
thus subject to little oversight by provincial governments after acquiring
the concessions. Only the Jujuy province has assumed a relatively more
interventionist role, declaring lithium a strategic resource and negoti-
ating stakes and priority sales in private companies’ lithium projects.

Argentina’s decentralized laissez-faire approach starkly contrasts
Chile’s which mandates that any mining concession to a private party
be authorized by the state through Supreme Decree of the President.
Moreover, CORFO has assumed a much more interventionist role in
shaping the terms of the contracts in accordance with the tenets and
objectives of Chile’s Strategy. Conversely, coordination between
actors operating in Argentina’s lithium industry is weak.'®® Therefore,
Argentina could learn from the Chilean model by adopting a compre-
hensive strategy at the federal level to coordinate investment into and
management of lithium development. Such a centralized regulatory
framework would more precisely define the relationship between the
state, the private entities operating in the market, and the affected com-
munities, including the roles of each of these actors and the conditions
of access to the mineral. This level of cohesion would facilitate the con-
nection between on-the-ground operations and broader state-defined
commercialization objectives. Currently, Argentina is not projected to
even contemplate such reforms; to the contrary, President Milei has
rooted his economic ideology in deregulation, promising to curb red
tape in the mining sector.'®

188. The Lithium Triangle: How three countries in South America will determine our future,
supra note 62.
189. See Masiero, supra note 161.
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PART V: WEAKNESSES OF THE CHILEAN MODEL THESIS

One confounding variable of this Comment’s hypothesis is the
interaction between the lithium industry and indigenous communi-
ties. All three Triangle countries have experienced opposition from
indigenous communities to lithium extraction. One particularly con-
flictive aspect is that lithium extraction requires extensive use of water,
which can compromise the water resources of indigenous communities
and pose risks for their use of pastures and arable fields.!”® All three
Triangle countries have ratified the International Labour Organization
Indigenous and Tribal Peoples Convention of 1989 (ILO Convention
169),"! which requires signatories to consult indigenous peoples when
the state is altering the rights to natural resources that belong to the
lands of the indigenous people.'”> However, in practice, it is not nec-
essary for the indigenous communities to expressly consent to mining
projects affecting their lands unless an exceptional circumstance applies,
such as the project requiring the indigenous community’s relocation.'”
Consequently, opposition by indigenous peoples is not binding on the
state.!”* In Bolivia, local communities in Potosi have long protested
lithium exploitation projects in the Uyuni Salt Flat; the most promi-
nent organized protest occurred in 1990 when massive demonstrations
and hunger strikes prompted the Bolivian Government to pull out of
a contract with LITHCO worth over $40 million (U.S.).!*> However,
protests continue even today, such as the widespread protests in Potosi
in 2019 in response to the government signing a lithium contract with
Germany’s ACI Systems,'*”® and the blockades of an Uyuni lithium
processing plant in 2023, which functioned as a demand for better ben-
efits for local communities and higher royalties."’ In Argentina, the
Jujuy and Salta provinces have faced continual resistance from local
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indigenous communities too, prompting certain foreign investors to
abandon their lithium mining projects entirely,'”® such as the Canadian
A LS. Resources, which ceased operations in 2018 after indigenous
communities blocked the company’s access to a highway.'” The most
contentious salt flat in Argentina is Salinas Grandes, which, since
2010, has been subject to protests, roadblocks, and administrative and
judicial cases organized by 38 indigenous communities.?”® However,
in 2012, the Argentine Supreme Court rejected the indigenous com-
munities’ claim that the Jujuy and Salta provincial governments
violated their rights under ILO Convention 169 by carrying out mining
exploration activities without consulting with them first.**' In Chile,
indigenous communities have also fiercely confronted efforts to exploit
the Atacama Salt Flat, largely motivated by a desire to protect water
resources in the arid climate.?* Since the start of lithium exploitation
projects in the Atacama Salt Flat, indigenous communities have been
directly consulted and negotiated with on lithium projects, ensuring
their agreements are based upon mutual cooperation, community bene-
fits, and sustainability commitments.?”> Most recently, Chile’s Strategy
highlighted the state’s commitment to include indigenous communities
in the dialogue for lithium development projects, and the renegotiated
contracts with the Chemical and Mining Society of Chile (SQM, by its
Spanish acronym) and Albermarle reflected this objective, stipulating
mandatory contributions to indigenous communities.?* For example,
Albermarle transfers 3.5 percent of its revenue to 18 nearby indige-
nous communities, while SQM transfers 1.7 percent of its revenue.?*
Therefore, observing the interaction between indigenous communities
and the lithium industry strengthens this Comment’s hypothesis because
all three Triangle countries have faced strong resistance from indig-
enous peoples to lithium extraction, but Chile’s mode of governance
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has enabled indigenous communities to actively participate in the con-
tract negotiation process to safeguard their rights. Conversely, Bolivia’s
statist approach has barred the participation of private actors in the
negotiation process, while Argentina’s decentralized approach lacks a
uniform platform and streamlined process for indigenous communities
to engage in direct dialogue with private companies dominating the lith-
ium industry.

Another confounding variable of this Comment’s hypothesis
is Chile’s more favorable geographic conditions to lithium mining.
Chile’s desert landscape facilitates the process of lithium extraction by
making extraction and evaporation easier in the arid climate.?”® On the
other hand, Argentina’s salt flats experience more frequent rains, and
its brines contain lower lithium concentrations.?”” Bolivia’s Uyuni Salt
Flat contains high concentrations of magnesium—making exploitation
costlier and more difficult—and experiences an exceptionally humid
rainy season from December to April.>*® While the differing geographic
conditions may contribute to Chile’s greater success in lithium produc-
tion, surely they do not explain the entire production-level disparity
among the Triangle countries. After all, Argentina still experiences min-
imal rains (300 to 400 millimeters annually),’®” and—outside of the
rainy season—DBolivia experiences a dry season with little to no rain,*'
providing both countries with ample open periods to conduct lithium
extraction. Moreover, geographic conditions certainly have not deterred
efforts to establish lithium development projects in both countries.
Rather, project failures have been accredited to community resistance,
regulatory hurdles, or flat-out government rejection.

Lastly, Chile’s relatively higher state capacity may be another con-
founding variable for this Comment’s hypothesis. Chile ranks higher
than Bolivia and Argentina in state capacity in terms of both govern-
ment efficiency and GDP per capita.?!’ In terms of overall governmental
stability, Bolivia has experienced over 190 coups—some successful—
since the formation of the state in 1825, with the most recent failed
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military takeover occurring in June 2024.?"? Following a golden era
during which Argentina found itself among the top ten wealthiest
economies in the world prior to the Great Depression of the 1930s,*'*
Argentina has vacillated between economic growth and financial crisis
on top of deeply engrained societal and political strife evoked by the
legacies of populism and military rule.?'* Conversely, Chile has been a
relatively stable democracy since the return of civilian rule in 1990.%'
By no means is Chile an idyllic state, however, experiencing its fair
share of social instability. For example, political scandals surround-
ing investigations into SQM and its controller Julio Ponce Lerou for
tax evasion, money laundering, and illegal campaign-funding *'® stalled
progress on lithium-related initiatives.?'” Most recently, in 2019, Chile
experienced visceral, nationwide uprisings, consisting of millions of
people participating in street demonstrations—with many burning and
looting businesses in a call for economic and social reform.?'® Indeed,
the legacy of extractive colonialism continues to infiltrate discussions
about lithium mining in each of the Triangle countries, embedded with
concerns about deepening social and economic inequalities that were
first entrenched under colonial rule.*”

Looking beyond a regional lens and on the global scale, the Triangle
has struggled with stunted state capacity, slower economic development,
weaker infrastructure, and high levels of income inequality.??® To date,
all three countries are classified as “developing,” lagging behind the
markers of developed countries.”?! Even if Chile’s stronger state capac-
ity, higher GDP per capita, and relative governmental stability contribute
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to its stronger lithium production, they do not fully explain production
disparities between the Triangle countries. In terms of sheer economic
output, Argentina’s GDP is nearly double that of Chile’s ($683.37 bil-
lion (U.S.)?? and $347.17 billion (U.S.),? respectively). Moreover, both
Bolivia and Argentina have excelled as leading global producers in other
sectors: Bolivia in natural gas, gold, zinc, and silver;*** and Argentina
in soybeans, wheat, meat, wool, and wine.?”® Unlike traditional mining,
commodity, and agricultural industries, the lithium industry presents
unique challenges given the necessary specialized equipment, highly
technical nature of processing methods, and the relatively recent boom
in global demand for the mineral. In a region generally suffering from
weakened state capacity and infrastructure—meaning it cannot rely on
just local capabilities—such an industry demands a particular governance
style, such as the one adopted by Chile, which permits it to significantly
surpass Bolivia and Argentina in lithium production.

CONCLUSION

Climate change is one of the biggest crises of the modern day.?*
Despite concerns about environmental harms resulting from lithium
extraction,??’ lithium is considered the white gold powering the clean
energy transition.??® Chile’s centralized, mixed public-private approach
to lithium governance has empowered the country to excel as a top
global producer of lithium. Chile’s successful commercialization of
the mineral presents valuable lessons for its neighbors Bolivia and
Argentina, as they venture to correct the asymmetry of the Lithium
Triangle. Furthermore, the Chilean model may benefit other countries
who underperform in critical state capacity markers but possess oppor-
tunities to exploit natural resources requiring advanced processing.
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