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CAUGHT STEALING: THE MAJOR LEAGUE
BASEBALL PLAYERS ASSOCIATION

A Union for the Few at the Expense of the Many

By Alec Kassin

ith over $3.5 billion to divide between roughly 1,200 players each year, the Major League Baseball

Players Association (MLBPA) is described by members and scholars as the most powerful union in the

country. When the then-ineffective MLBPA was founded in 1953, private sector unionization was at its
zenith. Today, the MLBPA is at the height of its power at a time when private sector unionization has hit a nadir.
Considering this, it can be tempting to regard the MLBPA as a formidable outlier that has successfully bucked the
trend of deunionization. However, the reality is far less uplifting. To achieve success, the MLBPA has actually
repressed low-level workers within the same industry, thereby creating a microcosm of our current era — the New
Gilded Age, defined by a growing divide between rich and poor — in professional baseball. This repression has
come in the form of restricting minor league player rights and is exemplified by the union’s actions during the
1994-1995 player strike, the rollback of baseball’s antitrust exemption, and changes to the format of the amateur
draft. This shift from policies that benefit the largest number of players to ones that favor superstars has resulted
in rampant individualism within the baseball world and has perhaps been to the detriment of the union’s well-
being. This work illustrates how a large concentration of labor power shared only by a few select workers within
an industry can be just as problematic for lower level worker rights as a large concentration of corporate power.

I. CONTEXTUALIZING MLB, THE MLBPA & THE NEW GILDED AGE
Pregame Warmup: Introduction

“If you build it, he will come.” In the classic 1989 baseball movie Field of Dreams, an lowa corn farmer by the
name of Ray Kinsella, played by Kevin Costner, hears a voice from above instructing him to plow through his
crops and build a baseball field.! Kinsella follows through, much to the bewilderment and scorn of his fellow
farmers and brother-in-law, erecting a baseball field that imperils his family’s financial livelihood and sends him
on a quixotic yet meaningful journey across the country in an attempt to return to a nostalgic past.’

1 “Synopsis for Field of Dreams,” IMDb, Accessed May 01, 2016, http://www.imdb.com/title/tt0097351/synopsis?ref =ttpl
pl syn.

2 “Synopsis for Field of Dreams.”
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A 2016 MLB.com Movie Bracket crowned Field of Dreams the greatest baseball movie ever made, beating
out classics like Bull Durham and The Natural® In a twenty-year retrospective, Sports Illustrated said in 2009
that, “Field of Dreams remains the quintessential moving-image expression of why we love baseball ... baseball
as we discovered it and as we prefer to preserve it.”* This sentiment is encapsulated by James Earl Jones’ character
Terrance Mann, who says in a famous monologue, “This field, this game, is a part of our past, Ray. It reminds us
of all that once was good, and that could be again.””

But while celebrated, the wholesome and innocent depiction of baseball in Field of Dreams rings hollow
when one sheds the nostalgic and superficial layer over the underlying business of the game, exposing a bedrock
of strife analogous to that of other American industries. Career minor leaguer Dirk Hayhurst in his 2010 work
The Bullpen Gospels said, “Don’t lecture me about the magic of the game; I’'m all magicked out. I’ve heard every
cliché, read very quote, watched every Disney movie about overcoming. I know what Hollywood fabricates the
sports life to look like, and this ain’t it.”®
With $3.5 billion to divide between roughly 1,200 individuals each year, the Major League Baseball Players
Association (MLBPA) is described by members and scholars as the most powerful union in the country.” From
1995-2014, MLB payrolls increased almost 400%, while Major League Baseball revenue jumped from $1.4 to $9
billion.® This increase in revenue has been a boon to major leaguers, as the average player salary in 2015 reached
$3.3 million and the minimum salary eclipsed $500,000.° When the MLBPA was founded in 1953, it was largely
irrelevant and ineffective, while private sector unionization as a whole was at its zenith. Today, the MLBPA is at
the height of its power at a time when private sector unionization has hit a nadir, with a mere 6.6% of Americans
unionized, down from a peak of 35% in the 1950s.' In this context it can be tempting to regard the MLBPA as a
formidable outlier that has successfully bucked the trend of deunionization, but the reality is far less uplifting.

Scholars commonly view unions as protectors of the proletariat, whose decline has gone hand in hand
with a vast increase in inequality between the rich and poor in America. Some have even gone so far as to call
unions the “core equalizing institution” of the “golden age” of welfare capitalism in the U.S.!"" Unions tend to
provide advantages in the form of higher wages and increased compensation to all workers within an industry,
even to those who do not belong to the organization.'? As a union, one would expect the MLBPA to do the same.
However, the MLBPA has actually done the opposite, repressing low-level workers within the same industry,
thereby creating a microcosm of our current era — the New Gilded Age, defined by a growing divide between
rich and poor — in professional baseball.

In fact, it is more accurate to label the MLBPA a union of the bourgeoisie than one of the proletariat; the
journey to peel back the layers of the MLBPA in order to expose this is best illustrated by a nine-inning baseball
game. The first two innings will discuss the contemporary structure of major and minor league baseball, laying the
foundation for understanding the MLBPA’s place within the sport. The third inning will look back at the history of
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unionization within Major League Baseball and how the MLBPA has gained power by learning from the mistakes
of previous attempts to organize baseball players. Next, the fourth inning will contextualize the MLBPA within
the present-day New Gilded Age, an era characterized by severe deunionization and a growing disparity between
the wealthiest and poorest Americans. This will set the stage for innings five, six, and seven, which will illustrate
the paradox of how and why the Players’ Union suppresses minor league player rights, specifically by looking at:
the 1994-1995 player strike, the partial repeal of baseball’s antitrust exemption, and the format of the First-Year
Player Draft. Finally, innings eight and nine will be spent discussing how the breakdown in player solidarity in
the MLBPA has shifted the union’s focus from policies that benefit the most players to ones that favor superstars.
This has resulted in rampant individualism and staggering inequality within the baseball world and has perhaps
been to the detriment of the well-being of the union.

By examining the quintessential American sport and its place in the overarching societal trends of the
past forty years, the impact of the New Gilded Age can be seen in a different light, exposing the way in which
a union has actually contributed to furthering the aims of an elite few at the expense of the many. While much
scholarship has been devoted to the plight of minor league players, the power of the MLBPA, and changes in
player revenues over the past half-century, little has been done to contextualize these developments through
changes in unionization and the stratification of wealth in American society over the past forty years. Analyzing
the actions of the MLBPA complicates the knowledge of the New Gilded Age by examining the paradox of a
powerful union at the center of neoliberal policies in the baseball world. Doing so ventures past the rosy idealism
of our national pastime in movies like Field of Dreams and exposes a seamy underbelly, rife with labor conflict,
borderline illegal practices, and the use of government mechanisms to repress player rights.

Inning One: Major League Baseball Structure and History

In the aforementioned monologue from Field of Dreams, James Earl Jones’ character Terrance Mann says, “the
one constant through all the years, Ray, has been baseball.”’* One could just as easily say that the one constant
through all the years has been the commercialization of baseball. Sports economist Andrew Zimbalist states,
“with few exceptions, franchise owners have always been out to maximize their profits, and they have changed
baseball accordingly.”'* The National League, founded in 1876 and originally boasting eight teams, joined with
the rival American League in 1903 to form a World Series, in which the best team from each league would
compete for the title of World Champion.'® That structure still exists today, with a total of thirty teams from New
York to San Diego competing for the title every year. According to Forbes, growing revenues from ticket sales,
local TV contracts, concessions, licensing agreements, and revenue sharing all combine to made baseball worth
$36 billion in 2015, a number that has only grown since.'¢"”

Nevertheless, there seem to always be catastrophic predictions about the economic state of the sport.
Zimbalist notes that, “dire economic predictions are as much a part of the baseball tradition as the seventh-inning
stretch.”!® Part of this has to do with the increase in expenses, which grew 9.5% per year between 1970 and 1989
and have continued to swell."” Player salaries have been a large contributor, increasing from taking 17.6% of total

13 “Synopsis for Field of Dreams.”

14 Andrew S. Zimbalist, Baseball and Billions: A Probing Look inside the Big Business of Our National Pastime, (New York:
BasicBooks, 1992), 30.

15 History.com Staff, “1876: National League of Baseball Is Founded,” History.com, Accessed April 4, 2016, http://www.histo-
ry.com/this-day-in-history/national-league-of-baseball-is-founded.

16 Amy Fontinelle, “Major League Baseball’s Business Model & Strategy,” Investopedia, June 24, 2015, Accessed April 04,
2016, http://www.investopedia.com/articles/personal-finance/062415/major-league-baseballs-business-model-strategy.asp.

17 Mike Ozanian, “MLB Worth $36 Billion As Team Values Hit Record $1.2 Billion Average,” Forbes, March 25, 2015, Ac-

cessed April 03, 2016. http://www.forbes.com/sites/mikeozanian/2015/03/25/mlb-worth-36-billion-as-team-values-hit-record-1-2-bil-
lion-average/#6c7elfl14741e.

18 Zimbalist, Baseball and Billions, 168.
19 Zimbalist, Baseball and Billions, 59.



Caught Stealing: The Major League Baseball Players Association 4

team revenues in 1974 to peaking at 56% in 2002 before falling to 38% in 2014.2*?' Major league rosters consist
of twenty-five players, each of whom are paid between the mandatory minimum of $507,500 and top out at over
$35 million in the case of the Dodgers’ Clayton Kershaw.?* In addition, MLB teams are responsible for the costs of
minor league player development, stadium operations, a ticket department, and general administrative resources.”

Due to an early twentieth century Supreme Court ruling, Major League Baseball operates as a cartel,
excluding others from competition. In 1922, owners of the Baltimore Terrapins, part of the rival upstart Federal
League, sued MLB for holding a monopoly on players. In a victory that would have monumental effects on
labor relations, a unanimous Supreme Court, led by Justice Oliver Wendell Holmes, “created an exemption for
organized baseball from the application of the federal antitrust laws.”** The decision in Federal Baseball Club
of Baltimore, Inc. v. National League of Professional Clubs was due to a narrow — although relatively standard
for the era — interpretation of interstate commerce, saying that baseball was exempt from provisions in the
Sherman Antitrust Act.”® According to baseball antitrust expert Nathaniel Grow, baseball was fortunate to face a
lawsuit during the 1920s, when antitrust regulations were interpreted more loosely than in later decades. He states
that, “Had MLB faced its first antitrust lawsuit in the 1940s rather than the 1920s, the Court would have almost
certainly held that the sport was subject to the Sherman Act.”?® Despite being incongruent with the contemporary
interpretation of antitrust statutes, the Supreme Court has been unwilling to modify its 1922 decision, as it has
upheld the exemption despite challenges by minor leaguers in 1953 in Toolson v. New York Yankees and major
leaguers in 1972 with Flood v. Kuhn.”” This seemingly trivial antitrust exemption has had monumental effects
upon the business of the game.

i. Curt Flood & Major League Baseball’s Antitrust Exemption

On December 24, 1969, fourteen-year MLB veteran and three-time All-Star Curt Flood sat down and wrote a
letter to the Commissioner of Baseball Bowie Kuhn:

“After twelve years in the Major Leagues, I do not feel I am a piece of property to be bought and sold
irrespective of my wishes. I believe that any system which produces that result violates my basic rights as
a citizen and is inconsistent with the laws of the United States and of the sovereign States.”

At age thirty-one, Flood was irate about being traded from the St. Louis Cardinals — the team that had
been his home since he was twenty — to the Philadelphia Phillies without any input on the decision.? At the time,
this practice was legal under what was known as baseball’s Reserve Clause. This kept players like Flood under
the control of the same team for the entirety of their careers — even though their contracts covered only a single
season.’® The practice had been in place unofficially since 1880, when teams would circulate a list of five of their
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players that rival teams were forbidden to sign when their contracts expired.>! Not only did this serve to keep the
best players under the control of their teams, but it also reduced any negotiating leverage that players could gain
by eliminating the possibility of receiving multiple offers. Over time, the reserve clause would expand to cover
teams’ entire rosters, and the practice would transform from being conducted in secret to be written into league
rules for all to see. This policy of barring players from signing with other teams was the defining issue that led to
previous attempts to organize, going back to the nineteenth century.*?

The Reserve Clause remained relatively unchallenged until Flood sued MLB in 1969 for illegal labor
practices. Flood’s case would go all the way to the Supreme Court, and despite a 5-3 split decision upholding the
Reserve Clause, Flood’s defiant actions “sent shock waves not only through baseball but ultimately through all
professional sports.”** It would pave the way for a monumental Supreme Court ruling in 1975 that granted free
agency to two pitchers, Andy Messersmith and Dave McNally. This ruling freed veteran players with six or more
years of MLB service — disregarding time spent in the minors — to sign with a team of their choosing. Historian
Garrett Broshuis states that this decision “resulted in perhaps the greatest shift in relative bargaining power in the
history of baseball,” paving the way for competition for player services and more lucrative contracts.’* Thanks
to the work of Flood, Messersmith, McNally, and the MLBPA, the advent of free agency has led to an enormous
increase in player salaries and the mega-contracts that we associate with the sport today — like the thirteen-year
$325 million contract given to Giancarlo Stanton by the Miami Marlins.*

In 1998, twenty-nine years after Flood’s challenge, Congress passed the Curt Flood Act, which altered the
antitrust exemption for major league players. The law “allows professional Major League Baseball players to file
lawsuits under antitrust regulations” which grants them rights shared by professional athletes in other leagues.*®
Yet the bill “does not change the application of the antitrust laws in any other context,” meaning that “minor
league baseball, the amateur draft, the relationship between the major leagues and the minors, franchise relocation,
intellectual property, the Sports Broadcasting Act, and umpires” are all off-limits to antitrust lawsuits.’’® The
exclusion of minor league players from these labor rights is emblematic of a broader effort to suppress minor
leaguers from any benefits flowing to their major league brethren.

Inning Two: Minor League Baseball Structure & History

While MLB owners enjoy an annual revenue of $9 billion, professional baseball also operates under substantial
minor league player expenses that most professional sports do not.* MLB teams spend roughly $20 million each
year on player development, the bulk of which goes directly to minor league player salaries.* In the National

Football League, by contrast, there is no minor league system — only college football where players are unpaid
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and colleges front the costs — and the National Basketball Association’s Development League — the equivalent
of the minors — has only twenty two teams, not even enough for every NBA team to have their own affiliate.*!
The National Hockey League, which made close to $4 billion in revenue in 2015, spends roughly $1-$2 million
annually on minor league player salaries, a much smaller percentage compared to the amount that MLB teams pay
their minor leaguers.*** Most NHL teams also own their minor league affiliates and therefore enjoy the revenue
that these teams generate.* This is not the case in MLB, as Major League Baseball franchises do not own their
minor league affiliates, but instead sign a Player Development Contract with the ownership of a minor league
franchise to use the team and the stadium for a predetermined number of seasons in a minor league baseball
league.®

Each franchise has seven to ten minor league affiliates in official Minor League Baseball (MiLB) leagues,
244 teams in all.* Most of these affiliates are at different levels of play. From the lowest to highest levels, teams
will typically have two to four Rookie League teams, then one each of Class-A Short Season, Class-A, Class-A
Advanced, Double-A, and Triple-A — the latter of which is commonly filled with a mixture of top prospects,
former major leaguers, and career minor leaguers.*’*¥ These teams are spread throughout North America, from the
Idaho Falls Chukars to the Dominican Summer League Cubs.* As prospects move up a level, the quality of play
increases, and it becomes increasingly common for players to halt their careers because of inadequate skills and
the demands placed upon minor leaguers.

Major league teams are responsible for supplying the players, coaches, and player personnel to their minor
league affiliates, and pay the bulk of the cost of the bats, helmets, and balls.*® The major league teams are also
responsible for all player movement — promoting a player to the next level, sending him down a level, or releasing
him. Minor league teams only pay a “very small portion” of ticketed revenue to their major league affiliate and do
not share any of the non-ticketed revenue from advertising, concessions, and merchandise.’! In sum, the minors
constitute a major expense for franchises, with the only real revenue coming from the hope that players toiling in
the minor leagues will one day reach the majors and play well, engaging fans and increasing revenues.

Unlike other major sports, newly-drafted baseball players — even star prospects — do not go directly to
major league teams. Take Bryce Harper, who graced the cover of Sports Illustrated at the tender age of sixteen as
a high school sophomore.> Billed as “Baseball’s Chosen One,” even he spent four seasons in the minor leagues
after he was drafted first overall by the Washington Nationals in 2010.> Like Harper, draftees out of high school
and college in the First-Year Player Draft every June will typically play in a Fall League, a Rookie League,
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or Class-A Short Season to begin their careers.”* While some players can make the adjustment to professional
baseball relatively quickly and progress to the next level within weeks or months, others can spend a year or two
in these Rookie Leagues before moving up to the next level. In fact, most major leaguers will spend a substantial
amount of time in the minor leagues. According to the journal Baseball Prospectus, the average age of a player
making his major league debut is 24.4 years, with the average batter accumulating over 2,000 at-bats in the minor
leagues, and the average pitcher having thrown almost 400 innings before reaching The Bigs.>> Harper, who had
an astronomical rise through the minors, still accumulated over 500 at-bats in his minor league career.*

Like their major league counterparts prior to the rise of the MLBPA, minor leaguers have had the short end
of the stick since the first minor league was established in 1877.°7 Since then, minor league players been exploited
through a draft, a fixed pay rate, and a reserve clause.’® For instance, in the 1920s, General Manager of the St. Louis
Cardinals Branch Rickey developed baseball’s first farm system by buying teams at multiple levels.***° According
to Broshuis, “This enabled Rickey, who has been called the ‘Pharaoh who developed the bonds that held the minor
leagues in their subordinate state,’ to sign amateur players at a cheap rate and continuously maintain their property
rights as they developed at different levels of the minor leagues.”®' While sports economist Andrew Zimbalist
notes that “the minors limped through the 1960s and 1970s, with only a minority of clubs earning (modest)
profits,” minor league baseball saw a revival in the last quarter of the twentieth century, with attendance doubling
between 1975 and 1991.52% Despite this, minor leaguers have seen little benefit come their way, with a minimum
salary well below the federal poverty level.** Paradoxically, this poor treatment of minor leaguers — some of
whom will make it to the majors and become union members — has been much to the pleasure of the MLBPA.

Inning Three: History of Attempts to Organize Baseball Players

Founded in 1953, the Major League Baseball Player’s Association is the most recent and by far the most successful
attempt to organize baseball players, building off of the successes and learning from the failures of previous
organizations. The first of these, the Brotherhood of Professional Base Ball Players, was formed in 1885 by nine
players. The most notable of the nine was star John Montgomery Ward, who sought to fight against baseball’s
reserve clause and a proposed cap on player salaries.®>* However, the National League, then the most popular and
established of the professional leagues and led by former player and sporting goods magnate Albert G. Spalding,
undermined player solidarity by attacking Ward and other unionists in words that are still used today when
referring to unions: “anarchists, socialists, and radical conspirators.”®” Although they challenged owner power and
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made marginal gains toward increasing salaries, the union fell by the wayside when the Players League collapsed
in 1891 after only one season, leaving the National League to reign supreme.®®

The Players’ Protective Association, founded in 1900, was the next attempt to organize after a decision
by National League owners to reduce the number of teams from twelve to eight — curtailing the number of
players by one-third — due to concerns about plummeting attendance.® However, according to baseball historian
and former president of the Society for American Baseball Research David Q. Voigt, “...rampant individualism
and unwillingness to be linked with labor organizations” was a key reason why the organization’s collective
bargaining power was limited.” The Association faded into obscurity in 1903.

In 1912, a former player turned lawyer, David Fultz, founded the Baseball Players Fraternity. As a
“professional association,” Fultz sought to distance the Fraternity from the Brotherhood of the previous century,
which embraced talk of strikes and player-created leagues.”! While membership reached over 1,000 members in
1914 and even included minor leaguers, many of whom shared concerns with their major league counterparts,
this embrace of minor leaguers ultimately contributed to the Fraternity’s downfall when they lost a key battle to
improve conditions for minor leaguers and created a rift within the ranks.”

With the failure of the Baseball Players Fraternity in 1917, players continued to grumble while earning
low wages, operating under the reserve clause and without a pension or health coverage. The National Baseball
Players’ Association of the United States came to life in 1922. Led by Raymond J. Cannon (like Fultz, another
player turned lawyer), at its peak the Association had 225 members, just over one-third of all major leaguers.”
Though owners agreed to discuss a pension fund, this willingness evaporated once the union disbanded.™

The American Baseball Guild, led by a labor lawyer — and notably not a former player — named Robert
Murphy, was born in 1946. Among the Guild’s demands were a higher minimum salary, an end to the reserve
clause, and a substantive pension program.” The threat of organization was enough for the owners to capitulate
to some demands, most notably a pension program and a $5,500 minimum salary.”® This marked a victory that
players had been hoping to achieve since the nineteenth century and a tool that would prove instrumental in
building player solidarity by the next union, the MLBPA.

In time, the Major League Baseball Players Association would capitalize where the previous attempts to
organize had failed. Unlike the Brotherhood, it did not try and create a rival league; unlike the Players’ Protective
Association, it achieved remarkable player solidarity; unlike the Fraternity, it did not attempt to organize minor
leaguers or join a separate union; unlike the National Baseball Players’ Association, it did not hire a lawyer or
ex-player to run the organization; and unlike the Guild, the MLBPA would not fade into obscurity once a few
demands were met. Sidestepping the pitfalls that befell other attempts to organize, the MLBPA, like many unions
in the mid twentieth century, made tangible changes in the lives of those within its ranks. Yet at the outset, it
appeared that the organization would be doomed to failure like the other attempts at collective bargaining.

i. Marvin Miller & the Rise of the MLBPA

The most important non-player in baseball history almost didn’t get into baseball. “I’m no longer a candidate,” he
said bluntly.”” After a protracted interview process and initially being turned down for the job, Marvin Miller felt
that he had gone through enough. In addition, while he had been contemplating a change in scenery after sixteen

68 Ben Lisle, “The Brotherhood,” American Studies at the University of Virginia, Accessed May 03, 2016, http://xroads.virgin-
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years with the Steelworkers Union, he was more likely to go into academia than a career in baseball. Miller had
originally been contacted by the MLBPA to be the Executive Director in 1965 after a chance encounter with his
former boss at the War Labor Board, Dr. George W. Taylor, who mentioned that the union was looking for a new
leader.” While Miller agreed to an interview, which went well aside from blasting the players’ desire to interview
Richard Nixon as a candidate, the union originally selected former MLBPA President and puppet of the ownership
Robert Cannon as Executive Director.””* Now that he was being informed that Cannon had “pissed off a number
of player reps by demanding additional conditions,” Miller was skeptical whether or not he wanted to put himself
in the running again.’!

Perhaps this was just as well. After all, when Miller had interviewed, the player representatives®* stated
that the players as a whole were quite conservative and skeptical of a unionist running their organization.® Bob
Feller, the Hall of Fame pitcher and first player-president of the union said in 1956, “you cannot carry collective
bargaining into baseball.”®* Bob Friend, the second player-president of the MLBPA stated, “I firmly believe that
a union ... simply would not fit the situation in baseball.”®> Furthermore, the owners persuaded the players to
hire Cannon as the first president in 1959, a man who Miller said, “never met an owner he didn’t like.”* All of
this combined to make the MLBPA a “classic company union” during its first decade, incapable of adequately
representing its membership.’:58

If he decided to take the job, Miller would face four main obstacles to building a powerful organization
— unlike anything he had previously experienced. First, he would face the challenge of unifying a large number
of players who did not care for a union and who believed it would ruin the game. Next, Miller’s background as
a union man — and not being part of the “old boys club” of former players — would make players less likely to
trust him and less likely to go along with his proposed plans.® Third, Miller would have to overcome the challenge
of leading an organization that had no financial structure, no dues paying members, and less than $6,000 in total
assets.” Finally, all ™ had to be accomplished by fighting against the entrenched interests of the owners and the
staggering amount of power they held over their players and the union.”’ A man who spent his entire career forged
by unionism, with stints at the Department of Labor, the International Association of Machinists, the United Auto
Workers, and most notably as the chief economist and top negotiator of the United Steelworkers couldn’t possibly
fit in.”> But the challenge suited someone who had fought for justice his entire life. Miller accepted the job two
days after pitcher Bob Friend — the man who had sabotaged Miller’s election — called him to apologize.*

78 Miller, 4 Whole Different Ball Game, 5.
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Despite the aforementioned obstacles, Miller began to achieve staggering success when he took over in
1966, which stemmed from the use of tactics employed from his vast union experience. Such methods ranged
from securing player solidarity through building trust and educating players, as well as using the media to his
advantage, leveraging the personality of star players like Willie Mays and Mickey Mantle in labor disputes.*
This solidarity, which no other attempt at player organization achieved in over seventy-five years, was a crucial
factor in the success of the union. Within a year of holding office, Miller secured a pension that “virtually doubled
players’ benefits,” and in 1968 pioneered a Collective Bargaining Agreement, the first in the history of professional
sports.”>

Since 1968, the Collective Bargaining Agreement (CBA) between players and MLB owners has been
the bedrock of agreement and strife within professional baseball. In it, the two sides agree on everything from
minimum player salaries, to what times games will start, to what travel expenses clubs will provide when their
teams go on the road.’”” While virtually every major leaguer has a personal agent who handles salary negotiations
and individual player needs, the CBA is the foundation of the labor pact between players and owners. Illustrating
the contentious nature of the relationship between the MLBPA and MLB, negotiations over the CBA resulted in
player strikes in 1972, 1980, 1981, 1985 and notably in 1994, which cancelled the World Series.?”®* In addition
to these strikes, MLB owners instigated lockouts — barring games from taking place — in 1973, 1976 and
1990.100,101

Over a period of thirty years, the MLBPA became unrecognizable. Historian Charles P. Korr states that
the MLBPA had “gone from a classic company union that appealed to the owners for trivial concessions to an
aggressive union that many observers thought had become the senior partner in a relationship with the owners.”!*
From John Montgomery Ward through Marvin Miller and today with Tony Clark — the current head of the
MLBPA — the organization of baseball players has evolved from a tawdry and ineffective collaboration to a
seemingly ironclad juggernaut. But paradoxically, the rise of the MLBPA has coincided with a decrease in union
power in the United States. When the MLBPA was founded in 1953, private sector unionization was about at its
peak, with roughly 40% of private sector workers unionized.'” Today, as the MLBPA has grown into a behemoth
and the most powerful union in the country, private sector unionization has dropped to an historic low of 7%.'*
While this increase in union power may seem like a bright spot for unionization at a time when it is desperately
needed, the MLBPA has actually exacerbated the trends of deunionization. The difference is that while most of
these developments in the U.S. as a whole have come in spite of organized labor’s objections, the MLBPA has
found a way to achieve the same gains through organized labor itself.

Inning Four: The New Gilded Age, Neoliberalism & Baseball

In 1873, Mark Twain and Charles Dudley Warner published a novel entitled The Gilded Age: A Tale of Today,
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which castigated the superficiality, greed, and corruption present in America.'® They criticized the fact that while
the economy boomed, doubling in size from 1877 to 1893, the profits went disproportionately to those at the top of
the economic ladder, leaving many working Americans to toil in abject poverty.'* Wealthy titans of industry, such
as John D. Rockefeller, Jay Gould, and J.P Morgan, were called “robber barons,” known for suppressing business
competition and labor revolts while using government policies to become spectacularly wealthy.'”” Twain and
Warner’s work would classify the era from the 1870s to the turn-of-the-century as the Gilded Age.

Since 1975, similar developments have taken place. The American economy has boomed, yet the average
American is worse off relative to where they were in the 1970s. Productivity increased 143% from 1975-2013,
while the real median family income ticked up only 36.5%, failing to keep up with inflation.'® The Dow Jones
Industrial Average, around 600 in 1975, eclipsed a record-high of 20,000 in 2017, but ownership of stocks is
concentrated amongst the wealthy with the top 10% of households owning roughly 80% of them.!'®'* Prices for
goods like electronics and clothes have sharply declined, but there are fewer “good jobs” that enable Americans
to buy them.!""!"? Influential economist and author of Capital in the Twenty-First Century Thomas Piketty, 2008
Nobel Prize in Economics winner Paul Krugman, and former Secretary of Labor Robert Reich all believe that the
world has entered a new era — or rather has returned to a former one — a New Gilded Age.'"* These developments
are a result of a nationwide shift toward neoliberalism — an economic, social, and political theory that harkens
back to the laissez-faire capitalism of the late nineteenth century.'* The proliferation of neoliberal policies in the
New Gilded Age also helps explain the puzzling rise in power of the MLBPA at a time when unions around the
country are being decimated.

Neoliberalism, according to David Harvey in 4 Brief History of Neoliberalism, is “a theory of political
economic practices that proposes that human well-being can best be advanced by liberating individual
entrepreneurial freedoms and skills within an institutional framework characterized by strong private property
rights, free markets, and free trade.”'" In practice, this means the belief in the transfer of control from the public
sector (i.e. government) to the private sector (i.e. businesses and individuals). Since the 1970s, there has been “an
emphatic turn” toward this both in theory and in practice.''¢

Free agency in baseball is an illustrative example of how these theories have permeated the far-reaching
corners of American life. Like many free-market policies, the victory for free agency in 1975 has benefited a
handful of players but has resulted in negative repercussions for workers at the bottom of the wage scale.!"”
Prior to free agency, players could only negotiate with the team that had previously owned their contract, which
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severely reduced players’ negotiating power. The advent of free agency drastically increased the competition for
the most talented ballplayers, sending salaries skyrocketing in the same way that competition for talented CEOs
has driven executive pay to astronomical levels. CEOs in the late 1970s made, on average, roughly thirty times
more than the average worker.'"® As of 2013, the average CEO makes almost 300 times as much as a typical
worker, with a peak of 383 times as much before the stock market crash in 2000.!" The same has happened in
baseball. The average major league player salary has risen from $44,000 in 1975 to over $3 million in 2011 while
the average salary for minor league players has failed to keep up with inflation.'?® All told, entry-level wages and
conditions have been depressed and kept as low as possible, enabling teams and companies to spend more money
on hiring the best — and most expensive — talent.

i. Wealth Inequality

The relative pittance for minor league players in baseball and minimum-wage workers in the American economy
is symptomatic of wealth inequality — defined as the gap in wealth between rich and poor as the result of an
unequal distribution of assets — a key outcome of neoliberal policies.'?! In the United States today, wealth and
income inequality have exceeded the previous records set in 1929 and are at greater levels than those of any
other developed nation. '*>! According to a 2005 New York Times piece, the 400 richest Americans on Forbes’s
rankings saw their wealth more than quadruple over the previous 20 years, gilding them with a combined net worth
in 2005 that exceeded the GDP of Canada.'** These 400 individuals also own more wealth than the bottom 50%
of Americans combined, as those at the bottom of the economic rung have been squeezed tighter and tighter.'*
Today, while the top 1% of Americans now own 35% of America’s total net worth, the bottom 40% of Americans
own 0%.'% UC Berkeley sociologist Peter Evans and University of Chicago historian William H. Sewell, Jr.
underline the link between neoliberal (i.e. deregulatory) policies and inequality by saying, “If a shifting balance
of political power and corresponding changes in tax and regulatory policy are the most striking features of the
politics of the neoliberal era in the United States, rising income inequality is the most prominent feature of its
social effects.”'”’

According to former Secretary of Labor Robert Reich, this increase in wealth inequality is a result of
the powers of American capitalism overshadowing American democracy, which has made it harder to have a
government responsible to its citizenry and has decoupled our economic actions from our underlying democratic
values.'”®!? One need only look inside the world of baseball to see this.

118 Alyssa Davis and Lawrence Mishel, “CEO Pay Continues to Rise as Typical Workers Are Paid Less,” Economic Policy Insti-
tute, June 12, 2014, Accessed May 03, 2016, http://www.epi.org/publication/ceo-pay-continues-to-rise/.

119 “CEO Pay Continues to Rise as Typical Workers Are Paid Less”

120 Cork Gaines, “CHART OF THE DAY: Baseball’s Salaries Up 6,600% Thanks To Free Agency,” Business Insider. 2011,
Accessed March 16, 2016, http://www.businessinsider.com/chart-of-the-day-major-league-baseball-salaries-since-1970-2011-1.

121 “Wealth Inequality,” Institute for Policy Studies, Accessed April 29, 2016, http://inequality.org/wealth-inequality/.

122 “Wealth Inequality”

123 Erik Sherman, “America Is the Richest, and Most Unequal, Country,” Fortune, September 30, 2015, Accessed May 03, 2016,
http://fortune.com/2015/09/30/america-wealth-inequality/.

124 Larry M. Bartels, Unequal Democracy: The Political Economy of the New Gilded Age, (Princeton: Princeton University
Press, 2008), 11.

125 Tom Kertscher, “Michael Moore Says 400 Americans Have More Wealth than Half of All Americans Combined,” Politifact,
March 10, 2011, Accessed May 03, 2016. http://www.politifact.com/wisconsin/statements/2011/mar/10/michael-moore/michael-
moore-says-400-americans-have-more-wealth-/.

126 Christopher Ingraham, “If You Thought Income Inequality Was Bad, Get a Load of Wealth Inequality,” Washington Post,
May 21, 2015, Accessed May 03, 2016. https://www.washingtonpost.com/news/wonk/wp/2015/05/21/the-top-10-of-americans-own-
76-of-the-stuff-and-its-dragging-our-economy-down/.

127 Peter B. Evans, and William H. Sewell, Jr. Neoliberalism: Policy Regimes, International Regimes, and Social Effects, (Cam-
bridge: Cambridge University Press, 2012), 50.

128 Reich, Supercapitalism, 5.

129 This is also due to neoliberal policies. In the 1970s, the American Enterprise Institute and the Institute of Economic Affairs,
both conservative think-tanks in the same vein as Hayek and Friedman, began to popularize the idea that social and economic inequal-



Berkeley Undergraduate Journal 13

Former pro Brett Jackson, a former first-round pick out of UC Berkeley who spent a total of seven years
in the minors and had a few stints in the majors with the Chicago Cubs, the Arizona Diamondbacks, and the
San Francisco Giants, illustrates the conflict between economic and democratic values. When asked about the
conditions in minor leagues, he replied earnestly, “They suck. I don’t wish that experience on anyone.”'*° Despite
circumstances like arduous interstate bus travel, playing 144 games in 152 days, and rock-bottom salaries, Jackson
said that few major leaguers would realistically be willing to strike to help their minor league counterparts avoid
the same subservient conditions under which they toiled.!' Jackson’s remarks illustrate an underlying displeasure
about the minor league system on the part of major leaguers but a simultaneous unwillingness to take the selfless
action required to change it. This is not unlike the way in which consumers will say that they prefer to shop at their
local bookstore — until they are faced with the choice whether or not to buy the same book on Amazon, delivered
directly to their doorstep for half the cost and in a fraction of the time, padding the coffers of large corporations
while putting locally-owned stores out of business. In both baseball and the American economy as a whole, the
prioritization of economic self-interest has resulted in the growing gulf between those at the top and bottom of
the economic ladder.

ii. Deunionization

In tandem with growing wealth inequality, deunionization has been a characteristic feature of the New Gilded
Age, making it even more surprising that the Players Union has grown to such prominence. In the mid 1950s,
private sector unions in the United States reached their apex at 40%.'3? Today, the number of unionized workers
in the private sector has dipped below 7%, its lowest level since the dawn of the twentieth century.'**!3* While the
number of unionized workers has decreased, so too has the power of labor unions themselves. President Richard
Nixon quipped in 1971 that, “no program works without Labor cooperation.”’** In addition, Jake Rosenfeld, in
What Unions No Longer Do, makes the case that unions were “once the ‘core equalizing institution’ of the ‘golden
age’ of welfare capitalism in the U.S.”!*¢ This is the case no more, as the erosion of union power has enabled
employers to further impose an anti-union agenda.

For white-collar and blue-collar unions alike, the trends have been the same. To this effect, Rosenfeld
states, “labor unions have receded from American workers’ livelihoods, leaving workers increasingly exposed
to the vagaries of the market.”'*” While this has benefited certain highly-skilled workers, such as those in the
technology sector or corporate executives whose in-demand nature provides them with negotiating leverage,
less-educated workers have suffered due to severe competition for poor jobs, driving bargaining power for better
working conditions and pay downwards.'*® While these highly-skilled workers benefit, the primary mechanism
for participating in collective organizations for many American workers has been severely disabled.!* This public
assault on organized labor coincided with a major push for deregulation throughout the American economy.'* It is
intriguing that the MLBPA would emerge and gain prominence as the most powerful union in the world, scoring
major victories over management, at a time when labor unions around the country are enmeshed in one of the
darkest periods in their history.
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II. THE MLBPA & THE SUPPRESSION OF NON-MEMBERS

“Baseball is built on the American Dream — the idea that if you suffer enough and work hard enough, then you
can reach the majors.”'*! Brett Jackson knows a thing or two about suffering and working hard enough. As a top
prospect with the Chicago Cubs, Jackson was lauded for his notable work ethic and intensity, even when it meant
bodily injury.'*> But there is a different type of suffering off the field — a “grinding” to which Jackson and other
pros refer — that characterizes the minor leagues. In addition to a month of spring training games, minor league
players at most levels have to grind through an arduous five-month season away from their families and in a
perpetually fatigued state that inhibits athletic performance. “If I have nightmares these days, it’s about travel — it
was bad at each level. In Triple-A in 2011, we had 144 games in 152 days. I was tired all the time,” Jackson said.'*
He continued, “The last game of a series in Des Moines'* was usually a night game. The next day, we would take
a 3:30 or 4AM bus to the airport for a 6AM flight, and after a layover, would arrive in a place like New Orleans
around noon, and we would have a game that night.” Travel in the lower levels was just as arduous. “We would
use buses for travel in AA and below. These were normal buses, so on rides through the night, guys would sleep
on the ground and in the aisles,” he said.'*

Dirk Hayhurst, who spent parts of nine seasons in the minor leagues with affiliates of the San Diego Padres,
Toronto Blue Jays, and Tampa Bay Rays, said that in the minors he was “a poor twenty-six-year-old professional
athlete who live[d] on the floor at his grandma’s. I [didn’t] make enough money during the minor league season
to afford living any other way in the offseason, and as long as I want[ed] to keep chasing my dream, [I’d] have to
sacrifice.”!* Hayhurst’s story — like Jackson’s — is not uncommon, as most minor league players live below the
federal poverty level, making less than $10,000 per year.'*” Dan Peltier, a former major leaguer who played parts
of nine seasons in the minors was the only player, past or present, to speak on behalf of minor league rights during
a Congressional hearing in 1997.'4314° He testified that:

A minor league baseball player has very few rights. Baseball’s reserve clause is very much like the
indentured servitude of the 1700’s. When you first sign, you are owned by that team for basically seven
seasons. A team can buy you, sell you, send you to another country, or fire you whenever they want. They
can cut you if you get hurt... a player is required to waive all rights to appeal any action by the team in State
or Federal court. You can appeal to the commissioner of baseball, except there has been no commissioner
for almost five years. In addition, you are pushed to leave college or not to attend in the first place.'>

Certainly not the cushy life that is commonly associated with being a professional baseball player. Jackson,
Hayhurst, Peltier, and tens of thousands of others have slogged through the minor leagues. They’ve eaten at fast
food joints on game days because of paltry $20 per day meal stipends that pale in comparison to what college
athletes receive on road trips, played in games that they wouldn’t be able to afford a ticket to attend on their
salaries, and stayed in hotels that Hayhurst notes commonly resembled “bad truck stop[s], with mysterious stains
on the bathroom floors, racks of stick-paged magazines, and shady travelers, [combined] with a dilapidated bingo
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hall"’ 151,152

Conditions are much rosier in the majors. In addition to salaries that can regularly eclipse $10 million
as well as a cushy pension, no expense is spared to make players as comfortable as possible during an arduous
162-game major league season. Teams travel on chartered jets, stay in luxury-brand hotels, and their luggage is
transported for them, from the clubhouse to the hotel door.!>* Ballpark amenities for players are second to none. At
the beginning of the 2016 season, the Chicago Cubs opened a 30,000 square foot clubhouse for players, complete
with a “weight room, three pools for rehab, a yoga room, coaches’ lounge, and celebration room for victory
parties,” among other amenities.'>*

Despite the fact that 6.2% of total MLB revenues — roughly $550 million —goes to minor league expenses
every year, minor league players toil under conditions that would be considered illegal if not for major league
baseball’s antitrust exemption that blankets minor leaguers.'>* This poor treatment is also in spite of the fact that
valuations of minor league teams have skyrocketed. Even low-level teams, like the Single-A team in Prince
William County, Virginia, enjoy a valuation of over $15 million, a thirtyfold increase in twenty-five years.'*® In
2014, a Single-A affiliate located in Dayton, Ohio was sold for a record $40 million. In addition, more fans went
to minor league baseball games than NFL, NBA, or NHL games in 2013, around forty million in all.'>” Yet since
1976, minor league player salaries have increased by only 75%, while inflation has gone up over five times that
growth. '

Historian and former minor league pitcher Garrett Broshuis notes that, “With major league owners paying
salaries of players not immediately contributing to their chief product, there is an incentive to keep wages at a
minimum while still maximizing the number of prospects under contract in their organizations. Consequently,
salaries remain strikingly low and off-the-field working conditions poor.”'*!®® One would imagine that the
MLBPA would fight ownership for the sake of their future members — just as they’ve fought to increase major
league salaries — yet this is not the case.

The MLBPA stands in contrast to the traditional union model — which generally produces tangible gains
for unionized and non-unionized workers — by suppressing the rights and spoils of nonmembers. According to
a 2003 study by the Economic Policy Institute, unions on average raise wages of unionized workers by 20%,
and total compensation (in the form of wages and benefits) by 28%.'! The same study found that the gains for
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non-unionized workers were almost as substantial as those for union members. In 1980, Fred K. Foulkes, of
Boston University, said, “It would be acceptable to say that the activities of many unions in the United States are
benefitting many nonmembers; in other words, unions are doing much good for people who do not pay them any
dues.”¢?

Part of this is due to the “union threat effect,” where employers, in an attempt to disincentivize their
employees from forming a union, grant concessions to their non-unionized workforce.'%*!* Unions have also
helped establish business practices and norms throughout the economy, eftectively raising the standard of living
for non-union workers. This doesn’t just apply to wages. The same has been true for pensions, health insurance,
and due process for workers, which originally started out as union-only.'®® While difficult to measure, there has
nevertheless been a substantial, mostly positive, effect of union activity for non-union workers. When unions
do well, non-union workers in the same industry tend to do well, too. This is not the case when it comes to
professional baseball.

Inning Five: The Effects of Collective Bargaining on Minor Leaguers

The 2012-2016 Collective Bargaining Agreement (CBA) negotiated between the thirty major league clubs and the
MLBPA explicitly states, “In making this Agreement the Association represents that it contracts for and on behalf
of the Major League Baseball Players and individuals who may become Major League Baseball Players.”'¢
One would imagine that the “individuals who may become Major League Baseball Players” would refer to the
thousands of players toiling in the minor leagues, yet this has never been the case. Gene Orza, the recently retired
MLBPA No. 2 lawyer said in 2012, “We [the MLBPA] don’t represent them [minor leaguers]... and have no
obligation.”'” This narrow interpretation of the CBA language has been substantiated by the industry and the
courts as well.'® The results have been, “limited player mobility, limited bargaining power, and salaries placing
many players below the federal individual poverty level.”!® When it has come to matters of collective bargaining,
the MLBPA has been not a friend, but rather a foe for most minor leaguers, oppressing without hesitation.

Minor leaguers haven’t exactly helped themselves. Broshuis notes that “[e]very single player you talk to,
even if they realize [a union] would be a good thing, is also scared to death to talk to another player about it.”'”
This fear on the part of minor leaguers stems from the idea of pitting themselves against the very organizations
that have unilateral control over whether or not they will one day make it to the major leagues. This is not unlike
threatened retribution by employers whose workers attempt to unionize. The Wall Street Journal reported in 2006
that 23,000 workers are fired or discriminated against every year for attempting to unionize.'”" What makes the
situation in baseball different is the fact that not only do the employers (i.e. minor and major league baseball) not
want minor leaguers to unionize, but the actual union that could represent these players wants nothing to do with
them, either.

J. Gordon Hylton, an expert on the legal history of baseball, addresses this reluctance for the MLBPA
to embroil themselves in minor league player rights by saying that there’s a “growing awareness on the part of
established baseball players that we don’t want to make the entry-level arrangement too good, because that’s
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money that might be going to mid-level or low-level [major-league] players.”'’”> While it is hard to imagine a
justification for complaints of well-paid major league baseball players that they would be substantially affected
by increased benefits to minor leaguers, there is some cause for concern. Specifically, the share of revenue going
to players in the majors is actually decreasing.!” The fact that each team spends roughly $20 million per year on
minor league player development and salaries ($600 million for all thirty teams combined, roughly 15% of the $9
billion in total MLB revenue) is only a sliver of the problem, yet the MLBPA sees value in framing the situation
as a zero-sum game between major and minor leaguers, allowing them to justify the repression of workers within
their own industry.!”

1. The Declining Share of Total Revenue Going to Major Leaguers

The share of league revenue going to major league players has vastly increased since the formation of the MLBPA,
and today salaries are as bloated as they have ever been. Paul Weiler of Harvard Law School notes that since 1967,
unionization has helped MLB players increase their share of total revenue from around 20% to roughly 60% by
the end of the century.'”” However, since this peak, MLB players have received a smaller and smaller slice of the
pie — today just 40% of league revenues, a decline of one-third in just over a decade.'”

Professor Nathaniel Grow of the Terry College of Business at the University of Georgia gives three reasons
for this sharp decline. First, while salaries are still increasing, teams are less willing to shell out millions of dollars
to aging veterans as they were in the past,'”” instead signing budding superstars to more team friendly extensions,
as was the case with Mike Trout and the Los Angeles Angels, or Evan Longoria with the Tampa Bay Rays.'”
Furthermore, changes to the revenue sharing model in 2002 have left big-market teams like the New York Yankees
with less incentive to maximize profits. Prior to revenue sharing, MLB teams would keep 100% of their local
revenue, including but not limited to money from TV contracts, gate receipts, merchandise, and beverage sales.!”
After 2002, the CBA stipulated that 31% of every team’s local revenue go into a large central fund to be distributed
evenly amongst all 30 teams."®® In practice, this means that teams like the New York Yankees, who made $516
million in 2015, subsidize less lucrative franchises like the Tampa Bay Rays, who made a “paltry” $193 million,
perhaps reducing the former’s incentive to spend on big-name free agents because of the mitigated returns.'®!
These changes, which have made teams more reluctant to spend money on player payroll, have coincided with
a flood of television broadcast agreements like the 8-year pacts that MLB signed with FOX, TBS, and ESPN in
2012 that will bring $12.4 billion, doubling the national TV revenue from the previous contract.'® The result has
been a skyrocketing increase in franchise revenues while the increase of player salaries has lagged behind, thereby
reducing the percentage of revenue that MLB players receive.

A declining share of revenue is a problem that many unions in the United States face today. While companies
continue to make skyrocketing profits, workers have been shut out from most of the gains. According to the New
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York Times, in 2014, corporate profits reached their highest levels in 85 years, while worker compensation fell
to its lowest level in 65 years.'®® Part of this is due to the dismantling of private sector unions, who no longer
have as much power to represent their workforce. In MLB, it’s the same dynamic but with billionaire owners
versus millionaire players: revenues are as high as ever, and unlike the rest of the economy, the total revenue
going to players is still increasing, but the share of income that players receive is as low as it has been in at least
20 years.'® 18 This fear of gains going to minor league players at the expense of major leaguers provides a lens
through which one can view the actions that the MLBPA has taken to undermine minor league player solidarity.

Inning Six: Rick Reed & the Fate of Replacement Players During the 1994 Player Strike

Rick Reed was caught on the horns of a dilemma. The year was 1995 and MLB was embroiled in its worst-
ever labor conflict, which had cancelled the 1994 World Series for the first time in over 90 years.'® Reed, who
had pitched fewer than 250 innings in the majors and had most recently pitched for the Triple-A affiliate of the
Cincinnati Reds, found himself in the crossfire between irate MLB owners and major league players. During the
strike, he was told by management to cross the picket line and play in a “replacement game” or else he would be
released and blackballed from ever playing again in the majors.'®” However, the choice to play would alienate his
friends and draw the wrath of the union.

During the 1994 player strike, incensed owners planned to undermine MLBPA solidarity by entering the
1995 season using replacement players — mostly minor leaguers along with some retired veterans. The MLBPA
went to great lengths to ask for the support of minor leaguers and urged them not to play, going so far as to ask
agents to advise their minor league clients not to participate in replacement games.'s®!% In addition, Don Fehr,
the head of the union, met with minor league players in three different meetings in spring training in 1995, urging
that players not on 40-man MLB rosters (i.e. minor leaguers with no ties to the majors) should not report to
Spring Training.'”® The combination of incentives like free flights home and threats (Fehr said that replacement
players “would be labeled ‘scabs’ by major league players, who were sacrificing millions of dollars to maintain
a compensation system benefiting both minor and major league players”) worked surprisingly well.!”! Fearing
for their careers and wanting to protect their dreams of playing in the majors, almost two-thirds of minor league
baseball players polled by the Associated Press in February 1995 said they would would refuse to play in Spring
Training games. This is quite a staggering number considering that the MLBPA did little to endear itself to minor
leaguers and promised no benefits for minor leaguers as a whole as a result of the strike.'*

Teams, opposed to the union’s desire for minor leaguers to sit out, reacted by putting a notice in every
single minor league spring clubhouse reading in part, “Minor leaguers are not members of the union and do not
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derive any of the benefits from the union. The strike is not their fight and to include them, as the union appears to
be doing, is unfair.”!*

Reed, who had spent ten seasons in professional baseball, knew what the potential consequences were, as
the ‘scab’ title could brand him as an enemy of his teammates if he were to return to the majors after the strike.'**
However, with a sick mother relying on him to pay her medical bills, an enticing salary of $115,000 — more
money than many could make during a lifetime in the minors — and a fear of being released if he did not comply,
Reed decided to cross the picket line as one of 1,554 replacement players. 9196197

Late in the 1995 season and after the strike ended, the Reds were in a pennant race and desperately needed
pitching.'”® Jim Bowden, the Reds’ General Manager, called a team meeting to announce that he was calling Reed
up from Triple-A to the Reds. The decision was much to the consternation of his future teammates, one of whom
screamed that he would never be a teammate with a “scab” — a title that would linger for the entirety of Reed’s
career.'” According to the Cultural Encyclopedia of Baseball, a player making the average salary in 1995 lost over
$350,000 due to the strike, roughly $7,000 per day.>® It is no wonder why so many players were incensed with the
replacement players who crossed the picket line. Yet, a Sport Magazine survey of 109 major leaguers during the
strike found that “nearly three-quarters of them ‘did not feel a financial pinch’ because of it.”?°! This figure helps
underscore the unique nature of the MLBPA; few, if any, Teamsters would say that they wouldn’t feel a financial
pinch because of a 232-day strike.

When the strike finally ended in 1995, the union vowed to come down hard on replacement players like
Reed who acquiesced and signed contracts despite the MLBPA’s objections. Thirty-eight players, thirty-six of
whom had no prior major league experience,*” would make it to the major leagues after the strike, and each would
be barred for life from membership within the MLBPA’s ranks.?”* This meant that replacement players would
never have voting privileges, nor would they be entitled to licensing revenue or have their likenesses used on
official MLB gear. While replacement players do receive a pension, they do not have to pay union dues.** In fact,
over a decade after the strike, well known players like Kevin Millar and Cory Lidle were still replaced in video
games.’” Teammates were also hesitant to accept Reed. After being excluded from a union meeting in 1996, Reed
said, “I decided to do what I did and I had my reasons, but in a way I feel differently now. I don’t feel like I’'m part
of the team. I wouldn’t say I’ve been ignored. But I’m not one of the boys.”*%

It is astonishing how minor league players were punished by the MLBPA for the rest of their professional
careers for a decision they made when they were not part of the union. This episode also shows a way in which
the MLBPA has gone out of its way to make life difficult for minor leaguers, even when those players were
eligible to enter the ranks of the union. According to Mike Twardoski, a career minor leaguer who decided to play
during the strike, “it’s player against player. Minor leaguers are trying to make a living down here against major

193 Jennings, Swings and Misses, 127.

194 “Rick Reed Statistics and History,” Baseball-Reference, Accessed April 29, 2016, http://www.baseball-reference.com/play-
ers/r/reedriOl.shtml.

195 Broshuis, Touching Baseballs Untouchables, 79.
196 Tim Kurkjian, “The Replacements,” ESPN The Magazine, August 29, 2002.
197 Broshuis, Touching Baseballs Untouchables, 79.

198 “The Replacements”
199 “Replacement Players in the Major Leagues”
200 “Replacement Players in the Major Leagues”

201 Jennings, Swings and Misses, 138.

202 The other two were Reed and Joe Slusarski, who each had less than 250 innings pitched in the majors. (“Replacement Play-
ers in the Major Leagues,” Baseball Almanac.)

203 “Replacement Players in the Major Leagues”

204 Patrick Mondout, “1995 ‘Replacement Players’” Baseball Chronology, Accessed April 22, 2016, http://wap.super70s.com/
Baseball/Background/Special Lists/Scabs.asp.

205 Owen Good, “The Replacements, Still Replaced in Video Games,” Kotaku, January 30, 2010, Accessed May 03, 2016.
http://kotaku.com/5460160/the-replacements-still-replaced-in-video-games.

206 George Willis, “A Man Without a Position Prepares for Them All,” The New York Times, March 03, 1996, Accessed March
17, 2016, http://www.nytimes.com/1996/03/03/sports/baseball-notebook-a-man-without-a-position-prepares-for-them-all.html.



Caught Stealing: The Major League Baseball Players Association 20

leaguers who can survive losing a million dollars a month.”?°” Minor leaguers like Twardoski and Reed were
directly affected by the 1994-1995 strike, unable to stay neutral in fearing punishment, and with little to gain from
either the MLBPA or MLB if they were to side with one or the other. Perhaps hoping for good will, some stood
in solidarity with their superstar counterparts, supporting the MLBPA and staying on the sidelines. However, any
possibility of MLBPA support for minor leaguers would evaporate when the union collaborated with MLLB and
Congress to shut out minor league players from one of the most substantial player rights victories of the twentieth
century just a few years later.

Inning Seven: The Rollback of MLB’s Antitrust Exemption & its Impact on Minor Leaguers

Article XXVIII of the 1997 Collective Bargaining Agreement between MLB and the MLBPA set the stage for
one of the most consequential changes in the relationship between owners and players in baseball history: the
rollback of baseball’s antitrust exemption for major league players. The Article represented an agreement between
MLB and the MLBPA to change part of baseball’s antitrust exemption to give major leaguers the same antitrust
protection that other professional sports stars enjoy, such as the ability to challenge rules regarding the amateur
draft, a minimum salary threshold, free agency rules, and the drug-testing program.”® While this represented a
major breakthrough in major league player rights, MLB and the MLBPA explicitly locked minor leaguers out of
these fruitful benefits. Article XX VIII of the 1997 CBA makes this explicit:

The Clubs and the Association will jointly request and cooperate in lobbying the Congress to pass a law
that will clarify that Major League Baseball Players are covered under the antitrust laws (i.e., that Major
League Players will have the same rights under the antitrust laws as do other professional athletes, e.g.,
football and basketball players), along with a provision that makes it clear that the passage of that bill
does not change the application of the antitrust laws in any other context or with respect to any other
person or entity.[emphasis mine.]**”
Getting MLB owners to agree to lobby Congress to revoke part of their own antitrust exemption®'* was
a major victory for the MLBPA. This 1997 agreement was a prerequisite to the passage of the Curt Flood Act
in 1998.2"" Like Article XXV, the law would only apply to major league players. The final draft of the law
provides a provision detailing that there can be no antitrust claim, “at the minor league level, including any
organized professional baseball amateur or first-year player draft, or any reserve clause as applied to minor league
players.”?'? This passage effectively denied minor league baseball players the same rights as their major league
counterparts, depriving them of the ability to appeal rules and regulations believed to be unfair, such as earning as
little as the equivalent of $1.76 per hour during a championship season.?'® This exclusion of minor leaguers from
antitrust benefits came about thanks, in part, to the MLBPA’s lobbying efforts.

The union could have pushed for language that encapsulated all professional baseball players, including
soon-to-be major leaguers, yet chose not to. In Congressional testimony given on June 17, 1997, Don Fehr,
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Executive Director of the MLBPA, assuaged fears of any disruption to the minor leagues as a result of the passage
of the Curt Flood Act. The head of the union said, “I do believe that a fair reading of this suggested language
should reassure any third party, be they the minor leagues or otherwise, that the passage of this legislation would
have no effect one way or another on their rights under law as existed otherwise with respect to this legislation.”
Fehr, explicitly stating that non-union workers were not to be affected by this law, shows how the MLBPA actively
suppressed minor league player rights for the benefit of those in the majors. This is supported by the fact that in
1995, MLB and the MLBPA agreed in principle to repeal the antitrust exemption that applied to all professional
baseball players.?'* However, both entities would soon abandon the idea due to fears that changing the system for
minor leaguers would embolden action on the part of minor leaguers that could have negative repercussions for
players in the majors and jeopardize passage of the entire bill.?"* In addition, minor league interests mounted a
substantial lobbying effort in order to remove minor leaguers from the proposed law, ensuring that salaries would
remain low and playing conditions poor.>'¢

The MLBPA’s logic to forgo gains for minor leaguers in order to lock in benefits for their major league
members should come at little surprise. At a time when the players’ share of revenue was decreasing, monetary
gains for minor league players could have been another drain, imperiling major league salaries — especially if
the factors driving the overall revenue increase, like bloated broadcast contracts, were to burst, as some have
speculated they could.?’” This is especially the case considering that according to baseball expert J. Gordon
Hylton, gains for low-level minor leaguers would mean less money for major leaguers at the lower end of the
salary scale.'8

While it is important to note that the MLBPA is partially responsible for the treatment of minor leaguers,
members of Congress felt the same way as Fehr and the MLBPA.?"? During a debate on the law, the chairman of
the Minor League Baseball Caucus, Rep. Sherwood L. Boehlert (R-NY), made sure to point out “the importance
of the legislation’s maintenance of the antitrust exemption for minor league baseball and its 35 million fans.”??°
Similarly, Orrin Hatch (R-UT) said, “this legislation has always been aimed at Major League Baseball labor
relations, not at addressing any issue regarding the minor leagues.””'**> Boehlert and Hatch’s positions that
minor leaguers are not privy to the same rights as MLB players was shared by those in power within minor
league baseball who were unwilling to rock the boat and potentially upend a profitable system for minor league
owners.?”® To make matters worse, despite open invitations, no current minor league player dared to testify in front
of Congress during the deliberation of the Curt Flood Act, likely for fear of retribution.?**

Despite his urging of Congress to make law a distinction between the rights of major and minor leaguers,
Fehr was at a loss in explaining why the antitrust exemption should be lifted solely for major leaguers. Senator
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Mike DeWine (R-OH) pressed Fehr on how the MLBPA could justify rolling back the antitrust exemption for
major leaguers but not minor leaguers. During testimony, Senator DeWine said to Mr. Fehr, “isn’t there something
a little ironic about going in and saying, well, we are going to remove the exemption for major league baseball,
but minor league baseball — we are going to almost carve out an exception within an exception?”?** In an attempt
to explain why the MLBPA supported a narrowly interpreted bill, Fehr said it was because, “those are the clients
that I represent. It is very difficult for me to make a logical distinction as to why should have one and the other.
[sic] I don’t think one can reasonably be made.”*?® Stunningly, while the head of the Players’ Union was unable
to justify the unequal treatment given to major and minor leaguers, the MLBPA nevertheless went on with its
quest to eliminate minor leaguers from coverage under the law. Fehr’s statement also implies that the interests and
rights of major and minor leaguers are aligned — that they are both entitled to antitrust protection. In throwing
minor leaguers under the bus for no stated reason besides its advantage to the union, the MLBPA typifies the
individualistic, winner-take-all mentality of the free-market era championed by Hayek and Friedman.

Around the same time, Fehr said, “Too much money is being wasted in the minor leagues.” He continued,
“We should be pushing kids to college, subsidizing those programs and allowing them to play in professional
summer leagues while they’re still in school, the way an acting student is allowed to take roles in summer
StOCk.”227’228

Few who have experienced the minor leagues would agree with Fehr that there is too much money being
wasted on them. From 1975-2010, the average MLB player salary has increased over 6,600%.* During the same
period, non-unionized minor leaguers have only seen an increase of 74%, failing to even keep up with inflation.*°
In fact, minor leaguers have actually /ost ground. In 1964, all minor league rookies received $500 per month, or
$3,375 in 2014 dollars. Today, the lowest level minor leaguer receives $1,200 per month, just about one-third
of what they would have been paid over a century ago.”' Minor leaguers, who have no organized lobbying
association, have been forced to scavenge for crumbs. For instance, a non-profit entitled Financial Aid Serving
Families in the Minors (FASFIM), whose goal was to help minor league players who do not earn enough to
support their families, sprang up in 2009.%*2 Even Triple-A players, the best paid of the bunch, do not make enough
(roughly $13,500 per season) to be above the Federal Poverty Line.?*?

In its inability to challenge poor working conditions, the MLBPA has helped keep annual minor league
salaries low through the passage of the Curt Flood Act, using its bargaining position to extract benefits for its
own membership while exploiting the lack of solidarity between minor league players. Ironically, collective
bargaining — a vehicle commonly used to empower workers and raise industry standards — has actually resulted
in negative consequences for other members of the industry.

While one could say that Fehr and the MLBPA were simply advocating for the workers that they represent,
Fehr’s admissions underscore how a large concentration of labor power shared by a select few workers within
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an industry can be just as problematic for lower level worker rights as can be a large concentration of corporate
power. Specifically, the repeal of baseball’s antitrust exemption with regard to major league players, at the behest
of the MLBPA, has further exacerbated the differences between players within the industry, exemplifying the
changes of the New Gilded Age. In being unable to file a lawsuit to increase pay or improve working conditions
due to MiLB’s antitrust protection, the MLBPA has effectively done within baseball what is present in the rest of
America: grow the gulf between the most and least well-off. While the power and salaries of major leaguers have
increased, minor leaguers are stuck in neutral. It is easy to see why MLB ownership wanted this. Less money
going to minor leaguers means more money in their own pockets. But the fact that the union would want to hold
down the bonds that keep its future workers enfeebled is much more surprising. In essence, the union has created
an image of a zero-sum game between major and minor leaguers, a game in which the former hold a substantial
advantage.

Inning Eight: The MLBPA’s Influence over the MLB Amateur Draft

Recent changes to the Rule 4 Amateur Draft (also known as the First-Year Player Draft) to minimize amateur
bonuses also highlight the suppression of minor leaguers. Ironically, the majority of players affected by these
changes are the ones most likely to make it to the majors and become part of the union. The MLB First-Year
Player Draft was instituted in 1964 when worries about competitive imbalance and skyrocketing amateur salaries
ran amok, so high that MLB teams spent over $7 million on amateur talent, more than was spent on all major
league players combined.?* Instead of sticking to the first-come, first-served system which reinforced the strong
talent network built up by clubs like the St. Louis Cardinals and New York Yankees, MLB turned to a draft that
would help level the playing field. The selection order of this draft is determined by the reverse MLB standings,
so the team from either league that finishes with the worst record gets to pick first.”*> When it was first instituted,
the draft format allowed teams that were perennial losers of the time, like the Chicago Cubs and the Kansas City
Athletics (now the Kansas City Royals), to have access to the best amateur talent.* This was also a cost saving
measure for MLB teams because it permitted an amateur to negotiate with only one team at a time. For this reason,
the 1964 bonus of $205,000 given to Rick Reichardt — who would turn out to be an average player — remained
the highest in history, exceeding those of future superstars Ken Griftey Jr., Will Clark, Darryl Strawberry, Mark
McGwire and others until Bo Jackson received a contract of over $1 million in 1986.237 Draft compensation would
continue to grow astronomically as first-round picks like Mark Prior (2001, $10.5 million), Mark Teixeira (2001,
$9.5 million), David Price (2007, $8.5 million), and Stephen Strasburg (2009, $15.1 million) commonly received
contracts that made those given out just a decade before seem miniscule in comparison.?**

While the MLBPA does not represent amateur players (i.e. those to be drafted), the draft nevertheless has
an effect on MLB player compensation, which has allowed the MLBPA to influence how it is run. Before 2012,
free agents (major leaguers whose contracts had expired and were eligible to sign with any team that desired
them) were assigned a Type A or Type B status. Type A status was given to players who the Elias Sports Bureau
determined were the top 20% performers of their position.”* In 2011, Superstars like Albert Pujols fell into the
Type A category, while less valuable players like Dan Wheeler were considered Type B.?** Teams who signed
Type A free agents forfeited their first-round pick during the next year’s draft which would then be transferred to
the free agent’s former team to make up for the loss of such an integral part of the roster. In addition to this first-
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round pick, the team losing their valuable player would also receive an additional “sandwich pick” — so named
because it falls between the first and second rounds of drafting.?*! In the case of Pujols, who inked a ten-year $240
million deal with the Los Angeles Angels of Anaheim, this meant that the Angels sent the St. Louis Cardinals —
Pujols’ former team — their 2012 first-round pick (19" overall) and a sandwich pick, the 36" overall choice.?**

The format has changed since 2012, especially with the CBA that was signed after the 2016 season, which
will run through 2021.2* Instead of using the Type A or B system, teams with free agents can now offer their
departing player a one-year contract at the league average salary of the top 125 paid players ($15.8 million in
2015), provided that they have not previously received one of these “qualifying offers” in their career. 2442424 [f
that player declines the one-year offer then they are tied to draft pick compensation, mandating that the team that
signs the player will forfeit a high draft pick as well as suffer a cut to the money that the team is allowed to spend
on international talent.?*’?** Because of this draft pick compensation, John Manuel of the Society for American
Baseball Research states, “the union has argued successfully that, in essence, this makes the draft its business.”**

Despite the fact that the MLBPA has not always been the instigator of these draft modifications, they —
along with MLB — have recently signed off on changes to the draft, effectively negotiating the futures of young
men they do not represent and who have little power to negotiate for themselves. In 2011, the MLBPA agreed to
a Collective Bargaining Agreement which severely inhibited the ability for teams to spend money on amateur
players, thereby freeing up more money for its union members. Instead of teams being able to spend without
restraint, “signing bonus pools” made it so teams faced severe penalties for spending too much on the draft.>
These signing bonus pools per team were based on values given to each numbered pick in the first ten rounds.
The team that finished with the worst record in the preceding year would have the most money to spend on their
picks. In 2015, the first pick was worth a signing bonus of over $8.6 million, and the last pick in the 10th round
was valued just under $150,000.%' Teams that exceeded the amount of their signing pool money (in 2015, the
smallest of which was $3.6 million for the New York Mets and the the largest of which was $17.3 million for the
Houston Astros) faced severe penalties, including a 100% tax on the overage in addition to the loss of two future
first round draft picks for exceeding the bonus pool money by more than 15%.2522%3

The 2017-2021 CBA makes even more drastic changes to the rules. The first overall pick in 2017 receives
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a bonus slot of $7.4 million, a reduction of 15% from 2015, while slots at the end of the 10th round are valued
at $125,000, a reduction of over 16%.>* Additionally, the CBA for the first time now mandates a hard cap on
international amateur signings,*> between $4.75 and $5.75 million per team per year, with the Commissioner’s
Office allowed to impose strict penalties on any violators.?¢

While it is too soon to tell the effect that the 2017 CBA will have on amateur spending, previous changes
have resulted in significant cost savings for team owners at the expense of amateur players. In 2011, the last year
without formal spending limits on the Rule 4 Draft, teams spent a record $233 million combined.?® The next year,
spending by the same thirty teams dropped 11% to roughly $208 million.?®® The 2011 spending record persisted
until 2015, which saw $248 million awarded to draftees.?® Still, the 2012-2016 CBA was effective at reducing
the previously rapid increase of money spent on amateur talent. Teams saw it in their best interest to toe the line
— in the first three years of the new draft format, no team overspent more than 5%, only paying a 75% tax on the
overage and avoiding the forfeiture of a first-round pick.?' This has been a boon to both MLB and the MLBPA.
With a smaller percentage of revenue going to amateurs, teams have been free to spend more on players in the
major leagues. In 2012, the first year that the slot value system was in effect, the average team payroll rose from
$92.9 million to over $98 million, the largest increase since the 2007-2008 offseason.?®

These rules only have a substantial effect on the one-quarter of total draftees who are taken in the first
10 rounds. Despite the fact that these draftees are still in for a large payday, it is unlikely that there will be
another record-breaking contract like the $15.1 million pact given to Stephen Strasburg in 2009.%** The bigger
reward waits for them in the major leagues if they hit free agency. Still, it is alarming to note that these changes
were deliberated and implemented without any input from the amateurs that would soon be affected by these
regulations. More alarming still, the MLBPA risks alienating the star draftees, some of whom will choose to attend
college instead of going straight to the professional ranks and are likely to be part of the MLBPA in the years to
come.

The union’s desire to change draft rules to minimize draftee bonuses is just another example of how the
MLBPA has helped create an upward redistribution of wealth within baseball. With changes that specifically
target the most well-off draftees, the MLBPA demonstrates that the priorities of minor leaguers (even those that
are likely to someday make it to the majors and join the union) are generally*** far less important to the union than
the well-being of those in the majors.

The MLBPA'’s negotiations and victories in the 1994-1995 player strike, the 1998 Curt Flood Act, and the
Rule 4 First-Year Player Draft have left minor leaguers worse off relative to their major league counterparts. Though

254 Hudson Belinsky, “2017 MLB Draft Slots and Bonus Pools,” Baseball America, January 26, 2017, Accessed March 28,
2016, http://www.baseballamerica.com/draft/2017-mlb-draft-slots-bonus-pools/#PA0q3s9vQKK3tmq2.97

255 International amateur signees are defined as any prospective player who is not a resident of the United States or Canada, and
who has not played in a comparable professional league for six or more seasons while being over the age of twenty five.

256 “Breaking Down MLB’s New 2017-21 Collective Bargaining Agreement”

257 “Breaking Down MLB’s New 2017-21 Collective Bargaining Agreement”

258 “Draft: No Matter The Slots, Teams Spent Freely In 2011~

259 Associated Press, “Spending Drops 11 Percent Overall,” ESPN, July 18, 2012, Accessed April 27, 2016, http://espn.go.com/
mlb/story/ /id/8178376/spending-amateur-baseball-draft-drops-17-percent-first-round-11-percent-overall.

260 MLB.com, “2016 Draft: Signing and Bonus Tracker,” July 15, 2016, Accessed March 30, 2017, http://m.mlb.com/news/arti-
cle/183906680/2016-draft-signing-and-bonus-tracker/

261 Jim Callis, “Breakdown of 2015 Draft Signing Bonus Pools,” Major League Baseball, June 05, 2015, Accessed April 27,
2016, http://m.mlb.com/news/article/126797888/breakdown-of-2015-draft-signing-bonus-pools.

262 Business Insider, USA Today, “Major League Baseball - Average Team Payroll 2002-2012,” Statista. 2016, Accessed March
12, 2016, http://www.statista.com/statistics/202547/average-payroll-of-major-league-baseball-teams/.

263 In the 2011 Draft, first-overall selection Gerrit Cole actually received a higher signing bonus than Strasburg did in 2009 ($8
million compared to Strasburg’s $7.5 million) but because of different draft rules, Strasburg was awarded a major league contract,
allowing him to be paid above the standard minor league salary, paying him $15.1 million in total. The rules have since changed to bar
draftees from receiving major league contracts, who instead only earn signing bonuses and a poverty-level minor league salary. (Clint
Longenecker, “Highest Draft Bonuses of All Time,” Baseball America.)

264 There are however exceptional cases of star minor leaguers receiving favorable treatment by the MLBPA, to the detriment of
a current union member. One such case will be explored later.



Caught Stealing: The Major League Baseball Players Association 26

unsurprising to see why the MLBPA has a vested interest in reducing amateur and minor league compensation,
it nevertheless represents a departure from a traditional union role. Herein lies a crucial distinction between the
MLBPA and most unions. While neither is obligated to support workers who are not part of the union, it is quite
atypical for a labor union to actively suppress the rights of those whom it does not represent. This is all the more
perplexing considering the fact that around one in ten minor leaguers will eventually make it to the majors and
become part of the union.?® Consequently, the MLBPA has helped to prevent a redistribution of wealth from
the wealthy major leaguers to the players toiling in the minors. With minor leaguers unable to bring lawsuits
challenging their squalid working conditions and meager pay, the MLBPA has effectively protected its members
from earning a smaller slice of revenue than they would otherwise earn. Here lies a textbook example of the New
Gilded Age — the repression of worker rights and a stratification of wealth — but instead of a large corporation
responsible, there is a powerful union pulling the strings.

i Kris Bryant & the Exception for Exceptionally Talented Minor Leaguers

While it is evident that the MLBPA has generally treated minor leaguers unfavorably, things are different for
exceptionally talented minor leaguers. In the case of superstar prospects, the union has shown that it will bend the
rules and represent their interests — even if it means throwing a low-level union member under the bus.

By all accounts, Kris Bryant was ready to become a superstar. After leading the minor leagues in home
runs in his first full year of minor league baseball, the 2014 Minor League Player of the Year was the number
one overall prospect in all of baseball going into 2015. 2627 Bryant, a tall, power-hitting third-baseman out of
the University of San Diego had been touted as one of the most well-regarded prospects in years after putting up
eye-popping numbers in the minors since he was taken as the second overall pick in the 2013 First-Year Player
Draft by the Chicago Cubs.?*® The expectation was that he would be called up to the majors on Opening Day 2015,
and speculation only grew after a sizzling spring training in which he led the Cubs in batting average, home runs,
and RBIs.?® But Theo Epstein, the Cubs General Manager, announced that Bryant would begin the season at
Triple-A Iowa, instead giving the starting third base job to Mike Olt, who had a middling .159 batting average in
105 MLB games.?”® On the surface, it makes little sense that the Cubs would relegate their anointed savior to the
minors. However, the logic behind Epstein and the Cubs’ decision lies in an examination of the rules governing
free agency.

Major league players need to be on a major league roster for six full years — a full year defined as 172
of the 187 days in a major league season — before they are eligible for free agency and are able to sign with any
team of their choice.”” If a player falls short of this 172-day benchmark during his first year in the majors — even
by a single day — his free agency will be delayed by a full year, giving the team an extra year of control over the
player. This additional year under contract can be immensely valuable for the team, as they can keep a superstar
under their control, at a salary under market value, for an extra year before he hits free agency. This is precisely
what the Cubs did with Bryant. Instead of calling him up to the majors on Opening Day, they held him in the
minors until a few games into the regular season, ensuring that he would only acquire 171 of the 172 service time
days necessary to count toward a full season.?’? This means that the Cubs will have him under contract through
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2021, instead of 2020.%7

The MLBPA was irate that Bryant, then not a member of the union, was kept in the minors. When the
decision to leave Bryant off the Cubs’ roster was announced, the MLBPA released a statement saying, in part,
“Today is a bad day for baseball. We all know that if Kris Bryant were a combination of the greatest players to
play our great game... the Cubs still would have made the decision they made today,” illustrating the idea that
no matter how good Bryant was, he would have been kept in the minors purely for business reasons.?*?”> 1t is
fascinating to note that the MLBPA saw fit to insert itself into a player-personnel decision — a decision solely up
to the discretion of the team — over a minor league player who was not even part of the union. MLB capitalized
on this by releasing a statement saying, “We do not believe that it is appropriate for the players’ association to
make the determination that Kris Bryant should be on the Cubs’ 25-man roster while another player, who, unlike
Bryant, is a member of its bargaining unit, should be cut or sent to the minor leagues.”?’® The fact that a member
of the union would have had to have been cut in order to make room for Bryant, who was not represented by the
union, further calls into question the role of the union in representing its membership.

While unable to change the Cubs’ decision to keep Bryant in the minors, the MLBPA vowed to seek a rule
change going forward, saying that “This decision, and other similar decisions made by clubs will be addressed
in litigation, bargaining or both.”?’” This is only a more recent development in a long line of instances where the
MLBPA has felt the need to insert itself into an issue that primarily involves minor leaguers. The Kris Bryant saga
also demonstrates how the MLBPA can twist the rules to their liking. In the eyes of the union, the CBA language
saying that the MLBPA will represent, “individuals who may become Major League Baseball Players” does not
apply to the typical minor leaguer. But it does apply to a potential superstar in the minors. The handling of the
Bryant situation exemplifies the way in which power and favorable treatment flow to those at the top in the midst
of the New Gilded Age.

Inning Nine: The Relationship Between Inequality within Major League Baseball & the Breakdown in
Player Solidarity

Not only has there been a growing disparity between union and non-union players (i.e. major and minor leaguers),
but there has been a growing stratification of wealth amongst those within the major league ranks as well,
characteristic of the New Gilded Age. The divide has become so stark that Frank Akerman notes that “Today,
Baseball Nation is approaching the levels of income inequality found in the world’s most unequal countries.”?’
From 1970-2010, the average MLB player salary has skyrocketed from $44,676 to $3,014,572, an increase
of 6,600%, yet these gains have not been distributed evenly.?”” Data from The Society for American Baseball
Research shows that the bottom quintile of major leaguers (those earning an average of just under $500,000 in
2012) earn only 3% of the total salaries.?®*?*! The bottom 60%, who possess an average salary of roughly $1.2
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million, together only take home 13% of the total salary pie.?®* In contrast, the top 20% of earners (making $11.1
million on average) take home the majority of the salary — 65%. Income inequality in the United States pales in
comparison. The bottom 60% of Americans together take in roughly 30% of total income, while the top quintile
make just less than half of the aggregate.?®

Data from 1987-2012 also show that this divergence between the most-paid and least-paid major leaguers
has been growing, the same way in which there has been an increase in the upward redistribution of income to
the wealthy in the United States. While the bottom 80% of earners in MLB have seen significant salary increases,
their share of the total revenue pie has dropped 45%.%* The bottom 20% have seen only a modest decrease from
3% of total revenues in 1987 to 2.8% in 2012. (By comparison, the lowest 20% of earners in the United States
took home 3.2% of the income in 2012.)*5 However, the differences have been more pronounced for those in
other brackets, as the second and third quintiles of earners have seen their share of income drop 66.7% and 78.8%,
respectively, far outpacing the decrease in the same brackets amongst Americans as a whole.?8¢ 287 288

Furthermore, while the share of total income earned by the top 1% in MLB (7.2%) is not as high as the
share of total income going to the top 1% of Americans (20.1% in 2013) this share of income for the top 1% in
baseball has been increasing at a faster rate than that of the most elite Americans.?®** This is especially surprising
considering the attention that has been given to the vast rise in salaries amongst the top 1% of Americans since the
mid-1970s. Since 1987, the top 1% of baseball players have seen their share of total income rise by 60%, while
the top 1% of Americans have seen theirs increase by roughly 19% during the same period. %

The plight of the lower and middle class of Americans, many of whom are faced with a reality of meager
wages, decreased government subsidies, and little opportunity for social mobility, is not comparable to major
leaguers at the lower end of their still very large pay scale. It is hard to feel sympathy for a star who “only” makes
about $500,000 per year. However, the data illustrate that the same income inequality in America, characteristic
of the New Gilded Age, applies to baseball as well — yet arguably to a much, much greater extent. It is necessary
to investigate the role that the MLBPA has played in growing the disparity between the major leaguers within its
ranks. A large part of it can be attributed to the breakdown in solidarity between stars and those at the bottom of
the major league wage scale.

i. The Prior Importance of Solidarity Within the MLBPA

Tim McCarver scowled as if he’d “just been nailed by a foul tip.”*** $8,500 was just too low. McCarver, an All-
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Star catcher and representative for the St. Louis Cardinals who in 1967 was second in Most Valuable Player
(MVP) voting, was locked in an intense negotiation, trying to help the MLBPA raise the minimum player salary
from $6,000 per year.?**?> Despite the fact that McCarver made $37,500 per year, was due a handsome raise in
1968, and had little to gain personally from a higher minimum player salary, he still played a key role in these
negotiations on behalf of the MLBPA .2 Before the meeting, McCarver asked a MLBPA negotiator, Dick Moss,
what to do when the MLB officials made an offer during the negotiation. Moss said, “If the offer is below twelve
grand it would be very helpful if you could throw up on the table.” It might have been the grimace that did the
trick; with the support of stars like McCarver, the MLBPA secured an agreement to raise the minimum salary for
players on the Opening Day roster from $6,000 to $10,000.%7

When Marvin Miller was head of the MLBPA in its heyday from 1966-1982, taking it from powerlessness
to prominence, a defining feature of his success was the solidarity he achieved between players of all different
backgrounds. Professor Daniel A. Gilbert of the University of Illinois stated, “solidarity between the star players
and the lesser ones has been critical to their bargaining successes since the mid-1960s.”*® In his retrospective
on the 1981 strike, which cancelled over one-third of the major league schedule and was instigated by MLB
owners who were keen on reversing gains made by the union in recent years (especially within the realm of free
agency compensation), Miller stated, “From the standpoint of labor it was the most principled strike I’ve ever
been associated with. Many of the players struck not for a better deal for themselves but for a better deal for their
colleagues, and for the players who would be coming into baseball in the future.”* As the 1981 strike, as well as
McCarver’s negotiation ploy, show, Miller helped build a cohesive union whose members had an extraordinary
aptitude for selflessness.

Even Jim Bunning, who would go on to serve as a Senator from Kentucky from 1999-2011, flaunting a 0%
rating from the AFL-CIO (indicating a staunchly anti-union voting record in Congress), supported his union and
its leader by acting as a player representative for the Philadelphia Phillies.>** Bunning, whom Miller described as
“one of the stalwarts of the Players Association,” said in 1970, words that would seem hypocritical years later as
he fought to dismantle private sector unions: “I know that baseball people resent our new leader ... I have news
for them. Marvin Miller will be around for a long time!” 31:302

In 1969, Mickey Mantle would embody the same selflessness that McCarver exhibited to help his fellow
players without any personal gain flowing to himself. Mantle, who would be elected to the Hall of Fame in 1974
and be part of the prestigious All-Century Team in 1999, had made the decision to retire after the 1968 season.’*
However, Miller decided it would be best for the union if Mantle agreed to postpone his public retirement
announcement in order to use his name on a list of players that had refused to sign contracts for the upcoming
year due to an ongoing labor dispute over negotiations of a benefit plan.*** Miller stated in his autobiography that
Mantle’s only question when he was approached was, “Would it help the players and the Association?” When
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Miller replied affirmatively, Mantle said, “Then hell yes... Use my name.

Mantle’s and McCarver’s selflessness demonstrates a defining characteristic of the MLBPA — and broader
American society — in the 1960s and 1970s. The concern for others represents a different era, in which Americans,
according to Robert Reich, were much more focused on the welfare of all and seeking the common good.**
However, as neoliberal policies took hold in the 1970s, the notion of individual freedom gained in prominence,
which undermined collective benefit. For the MLBPA, which needed to overcome daunting problems like creating
a union consciousness where one had never existed and extinguishing anti-union sentiment among players, Miller
helped to foster the idea that the needs of the collective came before those of the individual. Like in American
society as a whole, this concern for the fellow neighbor is no longer of significant importance, which has led to a
growing divide between stars and scrubs in MLB.

il. The Effect of Declining Union Solidarity and Increasing Inequality in MLB

Part of this breakdown is due to the spectacular wealth that some major leaguers enjoy. In a study conducted by
Daryl D’ Art and Thomas Turner and depicted in The Decline of Worker Solidarity and the End of Collectivism?,
the authors found that blue-collar workers had significantly higher levels of wage-earner solidarity than their
white-collar counterparts.’”’3% Wage-earner solidarity is defined as solidarity of “immediate interests,” such as
salaries, hours, and working conditions as well as “instrumental interests,” defined as recognition, strike action,
and political representation.’” By this logic, as the wealth of workers increases, the desire to fight for collective
issues like a pension program declines. The MLBPA takes this dynamic to the extreme, as the jaw-dropping
salaries of some members, combined with the vast inequality present in the union, have broken the bonds of
solidarity that were a defining feature of the union in the 1960s and 1970s.

Former salary arbitrator and labor lawyer Don Wollett believes that the MLBPA shoulders the blame for
the free and unregulated player market that has sent annual salaries into the stratosphere. He says, “They [the
MLBPA] are responsible for enshrining the market where what you can get is the measure of merit.”*!° Therefore,
while the MLBPA has helped to drastically increase the salaries of its players (and especially its superstars), they
have also helped create a rift amongst the players themselves, undermining union solidarity and begging the
question whether the union actually represents the players on the whole or primarily a select few stars.

This is ironic considering that the MLBPA had gone to great lengths to secure every salary increase that
it possibly could, going as far as to strike three times between 1972 and 1985. But this would cause the cohesion
formerly present within the union to begin to fissure, as cracks began to show during negotiations in 1985. Miller
notes, “the dramatic increase in salaries over the years was eroding one of the bonds that had traditionally held
the players tightly together: the pension plan.”!' During the first decade of Miller’s tenure as Executive Director,
players young and old, well-paid and not-so-well-paid, coalesced over the vital need for a pension plan. Miller
notes that even players making the maximum salary in the early 1960s ($100,000 — which in 1949 when Joe
DiMaggio earned it, was earning only thirty times more than the average American’'?) had a serious interest in
the pension plan. But in 1985, when the average salary was over $350,000 and the maximum salary eclipsed $2
million (not including endorsement deals) it is not difficult to see why players in the upper pay echelons would be
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much less concerned with a pension program than their underpaid predecessors.?!3314

In tandem with a diminished concern for less-well paid players, older players began to separate themselves
from their younger major league counterparts. One such player, Milt Wilcox, said in 1985, when the owners
pressed the union to agree that players who had been in the Majors for fewer than three years should be forced to
accept a non-negotiable salary, “We want them [the union] to know that we don’t want to ... lose a lot of money
over something like the arbitration thing that would only affect a few players.”!* Not only did this statement
undermine union leadership, but it also exposed a rift amongst veterans — many of whom received important
rights victories, like salary arbitration when they were younger — that sought to minimize the concerns of their
newly-minted colleagues. This complacency was shared amongst many high-profile players, like Hall of Famers
Reggie Jackson and Mike Schmidt, the latter of whom earned the highest salary in baseball in 1985.36

This change in player attitudes toward the union in less than a quarter century is significant and continues
to worsen. Miller sums it up, “These players, no doubt, had ‘paid their dues,’ but they also had benefited beyond
their wildest expectations, and their bellyaching didn’t seem to take into account that there were stars before them
— Willie Mays for example — who had made similar sacrifices without ever having reaped anywhere near the same
rewards.””*'” This public undermining of the union would continue in 1990, when Bob Boone and future Hall-of-
Famer and Minnesota Twins manager Paul Molitor made public statements in support of MLB ownership and
against the actions of the MLBPA.*'®

If there was any question as to why this breakdown occurred, Miller answered it by sharply criticizing
his successor, saying that “by 1985 the players had lost touch with their own history. This was the union’s fault
— Don Fehr’s fault.”*" The diminishing of the importance of the MLBPA’s history continues to this day. In an
interview, former major leaguer Brett Jackson stated, “Most players don’t have a sense of history of the union,
now more than ever. They don’t have a sense of anything besides baseball. Some are savvy and aware, but mostly
players are concerned about playing ball.”*?° He went on to say that few players would know the name Marvin
Miller and even fewer would be ashamed about that.*’! In some ways this decrease in solidarity has actually
benefitted the MLBPA, which has done a spectacular job ensuring that their highest profile clients continue to
have the opportunity to earn record-breaking contracts, which have maxed out at over a third of a billion dollars
— $325 million for the Marlins’ Giancarlo Stanton.*’?> However, this episode also shows the ways in which the
MLBPA has both profited and been hampered by the increasing divide between the richest and least well-off in
the union. While star players have continued to receive record-breaking contracts, this disparity between those on
the pay scale has created a serious problem for the MLBPA. Miller echoes a common refrain of labor unions when
he said of the 1985 negotiations that fell well short of expectations, “I had not expected the union to lose ground
while the owners were making such fabulous sums of money.””*

This breakdown in solidarity has been amplified by the influx of players from foreign countries who
speak little English and have little conception of what the MLBPA or even a labor union is. Don Wollett, a
former baseball salary arbitrator challenges how a union can operate democratically when a large number of its
members can speak or write little to no English.*?* On Opening Day 2015, over one quarter of all major league
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players — 230 in total — were born outside the United States.’>> Seven teams had ten players or more who were
not born in the U.S., and the Texas Rangers had fifteen of their twenty-five player roster coming from foreign
countries.*?® While some of these players speak excellent English, many have trouble, especially those who have
only recently arrived to the United States. The number is even more staggering for minor leaguers, as almost
half of them — 3,382 in total — were born outside the U.S. in 2012.%27 Despite the presence of foreign (mostly
Spanish speaking) players, it wasn’t until 2016, at the behest of star Carlos Beltran, that the MLB and MLBPA
agreed to subsidize a Spanish-language translator program, mandating teams to hire a bilingual employee to help
with interviews and media relations with players who speak little to no English.*?® Furthermore, it wasn’t until
the 2017 CBA was passed that teams were mandated to provide English Language learning opportunities to their
Spanish-speaking players.*” By sourcing talent from non-English speaking countries, professional baseball has
achieved the same results as outsourcing, just in an inverse fashion. In the same way that American companies
moving operations abroad sidesteps labor regulations in the U.S. and diminishes the prospect of a union, MLB
has become increasingly reliant on international players who have very little union consciousness, come from
impoverished backgrounds, and care little about what the MLBPA does or can do for them.

Miller said of his time in the union, “it is important that all of the important decisions have input from the
members. In addition to encouraging informal meetings with all the players, we used to encourage the players to
visit the union at all times... The closer you can come to having the leadership and membership meet frequently,
the better off you’re going to be.”**® Current leadership seems to have forgotten this. Wollett says, “Collective
bargaining in baseball is handicapped by the fact that the views of players, particularly former major league
players, are an untapped resource.”!

In fairness, Tony Clark, the current Executive Director of the MLBPA, is a former major league player,
and is well liked by membership.>*? Clark’s predecessor Michael Weiner was beloved by all accounts, and Brett
Jackson called his passing a “tragic day for the players.”*** In addition, Jackson notes that many players are ready
to “step up” if need be during a strike or period of labor strife, but that in most cases it’s a “if we need you, we’ll let
you know” approach, minimizing player involvement so that these million dollar men do not become distracted
from their on-the-field performance.*** While this laissez-faire approach helps players focus on baseball, it has
also led players to turn a blind eye to the injustices that the organization perpetuates.

While the MLBPA is as strong as it has ever been, and is in the midst of over two decades of labor peace,
the prioritization of high-profile individual members over the concerns of the collective has created problems
within its ranks. The MLBPA has managed to achieve substantial gains despite a decrease in that solidarity, as
“rampant individualism” was the very thing that brought down many of the baseball player unions before the
MLBPA arrived. Yet the fact that the Players Association has functioned primarily for its stars at the top of the
pay scale and is less concerned with the general welfare of the group has created the very same problems present
in the New Gilded Age of America. The individualism that has permeated American society as a whole has not
escaped organized labor within baseball. The difference is that unlike present-day America, which finds itself in
the midst of strife due to growing inequality, the rising tide of revenues for both the most well-off and the least
well-off players is currently substantial enough to placate the average major leaguer.
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Postgame Press Conference: Conclusion

Key actions and characteristics of the MLBPA — repressing non-union worker rights and salaries, a stratification
of salaries within the industry, and a breakdown in solidarity within its ranks — are all key features of the New
Gilded Age. Extreme concentrations of corporate power at the expense of labor unions in the United States
have coincided with a decline in worker rights and salaries, contributing to growing inequality. But the MLBPA
represents how an extreme concentration of /abor power on the other end of the spectrum can lead to the same
results. This concentration of labor power is as representative of neoliberalism and the New Gilded Age as is
concentrated corporate power, leading to the idea that the MLBPA is neoliberalism applied to organized labor.

Despite their decline, traditional labor unions have helped to mitigate some of the effects of the New
Gilded Age. By contrast, the MLBPA, in fighting for salary increases and rights victories for its already well-off
membership at the expense of the minor leaguers in the industry, has used the realm of organized labor to actually
exemplify the trends of the New Gilded Age — whether intentional or not. This transformation from a traditional
union to a union for the few is demonstrated by the labor peace between MLB and the MLBPA. Michael Weiner,
who spent over two decades in the MLBPA and served as Executive Director from 2009-2013 said in 2009,
“When I started, I think there were substantial factions of people on the management side who begrudged the
union or viewed the union clearly as an enemy. At this point, there is a respect or an understanding that the union
is a part of the picture and a part of the picture that can be positive.”*** The “respect or an understanding” of the
union on the part of MLB owners doesn’t just represent a begrudging acceptance of the MLBPA. Instead, both
the union and ownership have found a way to work together to further their mutual aims, such as keeping overall
revenue high and repressing minor league working conditions. It is perhaps not a coincidence that this “greater
acceptance” to which Weiner refers has come during a time of remarkable labor peace, of over two decades
without a strike or lockout over CBA negotiations. While this positive relationship is certainly advantageous for
both the ownership and union, it has led to a tag-team effort against minor league players, with both MLB and the
MLBPA incentivized to mitigate the influence of the already struggling average minor leaguers.

The transformation of the MLBPA since Miller was at the helm is signified by those who are in power.
Don Wollett, who in 2012 was known as “the only person left who’s pushing for a minor-league union” criticized
the MLBPA’s transition of power from labor leaders like Marvin Miller to lawyers like Don Fehr, Gene Orza,
and Michael Weiner.**¢*73% Not to automatically negate the leadership of lawyers. When Fehr was installed as
the head of the MLBPA, Miller said, “...all baseball fans should know that I found him [Fehr] to be a skillful,
bright, hard-working lawyer who was totally compatible with the players.”** Nevertheless, having a leadership
comprised mostly of attorneys has coincided with a change in the way that the MLBPA operates. Instead of
being run as a labor organization, Wollett says that the MLBPA is “run like a law firm.”*** He goes on to say
that “[MLBPA] membership meetings have the flavor of a corporate board of directors’ self-serving report at the
annual stockholders meeting, not a group of active trade unionists...”**! In an economic era where corporations
prioritize profits over all else, the MLBPA has found a way to maximize returns in the same way. The change in
leadership of the MLBPA represents a significant departure from Miller’s union ideology. Current leaders do not
intend to operate as a traditional union like in the days of Marvin Miller. Instead, they have a pronounced style of
leadership that prioritizes the needs of those at the top, favoring a free market approach to contracts and worker
rights.
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With respect to minor leaguers, things sadly do not look like they are going to be changing anytime soon.
The barriers to unionization for minor leaguers are steep: The turnover of over 1,000 players in the system per
year, the geographic dispersion, and an unwillingness for current minor leaguers to jeopardize their opportunity to
live out their dream and play in the majors are all daunting obstacles to overcome.**> Even Marvin Miller in 2012
said that, “The notion that these very young, inexperienced people were going to defy the owners, when they had
stars in their eyes about making it to the major leagues — it’s just not going to happen.”*

While the prospect of unionization for minor leaguers remains dim, the MLBPA has provided a template
for other unions to follow in their respective industries; the union that has stayed viable is the one that has
concentrated power for an ultra-elite group. There’s evidence that unions might be starting to follow the MLBPA’s
lead. Some unions, faced with limited bargaining power, are acquiescing to a two-tiered wage system, which
provides a substantially lower salary for new hires than it does for older union members.** Despite the fact that
this violates the basic union tenet of equal pay for equal work, unions like the United Auto Workers begrudgingly
accepted the demands of a two-tiered wage system during the period of uncertainty around the auto industry
in 2007-2008.>* Since then, two-tier wages have been a “cornerstone” of the auto-industry, pitting longtime
employees against new hires.**® All of this shares a striking resemblance to how the MLBPA treats minor leaguers
and those on the lower end of the pay scale.

Altogether, it 1s unsurprising that the MLBPA would suppress minor leaguers, as there is a financial
incentive to do so. The surprising part is that the MLBPA is still regarded as a union — just like the United
Steelworkers or the Service Employees International Union — helping to contribute to the innocence associated
with baseball in movies like Field of Dreams. While it remains to be seen if the MLBPA represents a blueprint
for “other” unions to follow, it is clear that the MLBPA requires a different classification of unionism — one that
recognizes that it imperils the interests of the many for the benefit of the few.
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