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PART I. HOW DID WE GET HERE?
The US Congress created BLM’s principal predecessor, 
the General Land Office (GLO), in 1812. From then until 
the early 1930s, GLO’s primary focus was to transfer title 
to hundreds of millions of acres of public lands under 
a wide array of acts of Congress.3 Recipients included 
states (including grants made when Congress admitted 
them to the Union), military veterans (in compensation 
for their service), squatters and other settlers (mostly 
through so-called pre-emption and homestead laws), 
mineral developers, railroads and other infrastructure 
developers, and miscellaneous others.4 

In a major policy shift that began in earnest around 
1890, the Congress and the Executive removed large 
amounts of land from GLO control in order to hold 
them permanently in federal ownership. This was 
done primarily to protect (and in many cases restore) 
the upper reaches of forested watersheds to safeguard 
water supplies for downstream use, as well as to pre
serve forests, wildlife, scenery, and historic and other 
cultural values. Even then, “conservation” was the 
label commonly used to describe this assemblage of 
objectives that prohibited or strongly discouraged 
intensive industrial uses of the lands.5 

Between 1890 and the creation of the BLM in 1946, 
well over 200 million acres of public land that had 
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been in GLO’s portfolio were put under conservation 
management. During this era, three federal agencies—
the US Forest Service, the National Park Service, and the 
US Fish & Wildlife Service—were established and given 
responsibility to manage the reserved lands. This left 
GLO, as before, almost wholly focused on transactions 
aimed at divesting the US of ownership of the lands 
in its portfolio. Congress sometimes did the reserving 
itself, in legislation applicable to particular areas of land. 
The most prominent examples were national parks, a 
designation Congress decided only it would make. But 
Congress also vested the president with broad authority 
to make such reservations by executive order.6 Examples 
here included most of the national forests and several 
dozen national monuments presidents established under 
the Antiquities Act.7 

Glimmers of change regarding GLO’s future began 
to emerge in the 1920s. By that point, most of the 
approximately 150 million acres outside of Alaska 
that remained under GLO’s control were a vast 
commons used primarily for grazing domestic live
stock. Because Congress had not authorized GLO 
to regulate or otherwise manage this activity, it had 
neither governmental sanction nor supervision. While 
livestock operators could seek ownership of the lands 
under a variety of laws, they mostly chose not to do 
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so. Eventually Dust Bowl conditions, the result of 
widespread drought and overgrazing, plunged their 
industry into depression and led to calls for the fed
eral government to find a solution.

In 1929, President Herbert Hoover floated the idea of 
transferring these lands to the states under certain condi
tions. A 20-person committee known as the “Garfield 
Committee” after its chair, a former Interior Secretary, was 
convened to advance the idea. Composed mostly of western 
Republicans, the committee’s unanimous conclusion 
was that, because some GLO lands contained valuable 
resources like “wilderness,” “wildlife,” “archaeological and 
ethnological remains,” and “unusual wonders of nature,” 
the US should reserve in national ownership lands deemed 
“important for,” among other things, “national forests, 
national parks, national monuments, and migratory-bird 
refuges.” Only after that, the committee concluded, should 
the remaining GLO lands be offered to the states, and only 

if the states were willing to accept a trust responsibility to 
rehabilitate them.8

Most of the western states, led by Utah’s Governor George 
Dern, resisted the idea of taking over GLO lands, and 
Congress never seriously considered legislation to carry 
out the committee’s recommendations. Then, before he 
left office in early 1933, Hoover used his Antiquities Act 
authority to protect large tracts of GLO lands at the Grand 
Canyon and in the saguaro cactus forests in Arizona, Death 
Valley in California, Great Sand Dunes and Black Canyon 
of the Gunnison in Colorado, White Sands in New Mexico, 
and Arches in Utah, putting them all under National Park 
Service management.9

The following year, Congress enacted the Taylor Grazing 
Act. Crafted largely by representatives from the western 
states and commanding strong bipartisan support, it 
required the US to rehabilitate the public lands outside 
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the national forests that were being grazed by domestic 
livestock by regulating and stabilizing the livestock 
industry that depended on them. Congress assigned 
this task to the Interior Department. Not long after 
that, President Franklin D. Roosevelt withdrew all the 
GLO-managed lands outside of Alaska from divestiture 
except for very limited purposes, thus keeping them in 
US ownership.10 Then, in 1939, Interior Secretary Harold 
L. Ickes established a Grazing Service to administer the 
Taylor Grazing Act.

Although GLO lands in this era have sometimes been 
described as “lands no one wanted,” that was hardly 
the case. Hunters, anglers, conservationists, and others 
prizing their scenery, wildlife, and other natural values 
wanted many of these lands safeguarded. While most 
livestock operators using GLO lands were not interested 
in gaining ownership of them, they did want continued 
control and free use of them.11 Congress did not go that 
far in the Taylor Grazing Act, for it expressly refrained 
from giving livestock operators any right to graze GLO 
lands.12 But the graziers’ principal champion in the 
Congress, Nevada Senator Pat McCarran, sought to 
ensure that operator-dominated “advisory committees” 
would largely dictate how the understaffed Grazing 
Service would administer these lands. At the same 
time, McCarran joined numerous other westerners in 
successfully resisting occasional attempts to transfer 
ownership to the operators or to the states.13 

Shortly after World War II ended, and with the acqui
escence of Congress, the Interior Department combined 
the Grazing Service with GLO to create the Bureau 
of Land Management. Some dubbed it the “Bureau of 
Livestock and Mining” because those activities occupied 
most of its attention at the time.14

The next major events in BLM’s evolution came in the 
1960s and 1970s, as advocates for stronger protection 
of all public lands were growing ever more influential. 
In 1964, Congress enacted the Wilderness Act. It 
established a whole new system of highly protected 
public lands that would generally be kept free from 
roads and industrial development. The act initially 
designated about 9 million acres of national forest 
land as wilderness, while making clear that in such 
areas “the grazing of livestock, where [previously] 
established . . .  shall be permitted to continue subject to 
such reasonable regulations as are deemed necessary by 
the Secretary of Agriculture.”15 This reflected both the 
substantial political influence of the livestock operators 
and a judgment that grazing could be managed to 

be consistent with the act’s conservation objectives. 
Congress made itself the gatekeeper of the wilderness 
system, ensuring that no parcels of public lands could 
gain such a designation without Congress’ express 
approval.16 

That same year, Congress created a Public Land Law 
Review Commission (PLLRC) to examine and make 
recommendations for improving the laws and policies 
regarding public lands, particularly those pertinent 
to BLM. PLLRC was composed mostly of members 
of Congress from the West. In 1970, after extensive 
study and public consultation, it issued a landmark 
report, One Third of the Nation’s Land, that called for a 
major overhaul of the public land laws, especially those 
governing the BLM. 

While PLLRC was preparing its report, Interior Secretary 
Stewart Udall and his BLM Director Charles Stoddard 
used various authorities Congress had given them to 
create several protected areas on BLM-managed lands. 
And in 1970, Congress established the nation’s first 
national conservation area (NCA) in the King Range on 
California’s north coast and kept BLM in charge of it.17

Given the deep congressional involvement in crafting 
the PLLRC report, it was not surprising that Congress 
wrote nearly all its recommendations into law in the 
Federal Land Policy and Management Act of 1976 
(FLPMA, pronounced “flip-ma”). This landmark public 
land law repealed hundreds of public land laws that had 
accumulated since the nation’s founding. It replaced 
them by giving the BLM a thoroughly modern set of 
management instructions and policies. FLPMA was 
strongly supported by members of Congress from both 
parties in the most directly affected region, the West.18

FLPMA confirmed that the lands now under BLM’s 
supervision would, with very limited exceptions, be 
held permanently in US ownership and managed for 
“multiple uses” while safeguarding the “sustained 
yield” of its renewable resources.19 These quoted terms 
had first appeared in the eponymous “Multiple Use/
Sustained Yield Act” Congress enacted in 1960 and 
applied to national forest lands managed by the US 
Forest Service.20 But FLPMA’s definition of “multiple 
use” was considerably more conservation-oriented than 
how Congress had defined it for the Forest Service in 
1960. For example, FLPMA called on BLM to protect 
the “quality of the environment,” and to take into 
account “the long-term needs of future generations for 
resources” like “natural scenic, scientific and historical 
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values.” None of those quoted words appeared in the 
1960 version. Their inclusion reflected the growing 
power of conservation advocates.

FLPMA also resoundingly broke Congress’s silence on 
whether BLM-managed lands were eligible for inclusion 
in the National Wilderness Preservation System. It 
required BLM to conduct a comprehensive inventory 
of all the lands under its control to identify those that 
had “wilderness characteristics,” and for the most part 
to protect their wilderness character until Congress 
decided whether to put them in the system.21 FLPMA 
also established the California Desert Conservation 
Area, where BLM managed more than 10 million acres, 
to be managed with particularly close attention to its 
natural values.22 Finally, Congress in FLPMA provided 
that once it designated any BLM land as wilderness, the 
provisions of the Wilderness Act applicable to national 
forest wilderness would apply, which would allow 
existing livestock grazing to continue unless Congress 
provided otherwise.23 

The transformation in BLM’s mission wrought by all 
these events was nicely captured in the change in the 
BLM logo. 

Given the evolving societal values reflected in these laws, 
it is not surprising that BLM’s portfolio of lands managed 
primarily for conservation has grown by leaps and bounds 
in the last few decades. Here Bruce Babbitt played a key 
role. While serving as Arizona governor from 1978 to 

1987, he had helped craft several large exchanges of state, 
BLM, and private land, a primary objective of which was 
to put more lands with conservation value in BLM’s 
portfolio. One such exchange involving both the state and 
a private company brought the San Pedro River corridor, 
a world-class birding site, under BLM’s stewardship, 
and in 1988 Congress made it the nation’s first National 
Riparian Conservation Area, keeping BLM in charge.24 
Then, as interior secretary from 1993–2001, Babbitt 
was instrumental in BLM retaining management of the 
nearly 2-million-acre Grand Staircase-Escalante National 
Monument that President Bill Clinton established in 1996, 
as well as several other national monuments Clinton 
established before he left office in 2001.25 Babbitt also 
launched BLM’s National Landscape Conservation System 
by secretarial order in 1999. Underscoring that BLM was 
responsible for some of the “essential, defining landscapes 
of the American West,” he predicted that BLM would 
soon “be better known as the Bureau of Landscapes and 
Monuments.”26 

BLM now manages 31 national monuments covering 
more than 11 million acres.27 The FLPMA-mandated 
review of BLM lands with wilderness characteristics has, 
to date, led Congress to put some 263 BLM-managed 
areas covering nearly 9 million acres into the National 
Wilderness System. BLM also manages some 487 
wilderness study areas (WSAs) covering nearly 13 million 
more acres essentially as wilderness, in accordance 
with FLPMA’s instruction to do so “until Congress has 
determined otherwise.”28 Congress has also put 81 areas 
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covering more than 1.2 million acres of BLM lands into 
the National Wild & Scenic River System it established 
in 1968, and 19 areas covering nearly 6,000 miles into 
the National Trails System it established the same year.29 
Finally, Congress has established and put under BLM 
management nearly two dozen national conservation 
and similar areas extending over 4 million acres.30 

Practically all these initiatives enjoyed strong bipartisan 
and grassroots support, elements that Secretary Babbitt 
consistently emphasized in championing the idea that BLM 
should manage a system of conservation lands. Accordingly, 
more than 80 place-based “friends” organizations have 
been established to assist BLM in visitor services and 
on-the-ground management of many of these areas, while 
advocating for their continued protection.31 

In 2009, Congress gave BLM’s system of National 
Conservation Lands statutory underpinning “[i]n order 
to conserve, protect, and restore nationally significant 
landscapes that have outstanding cultural, ecological, 
and scientific values for the benefit of current and 
future generations.”32 Today the National Conservation 
Lands include more than 900 units covering some 
38 million acres across 11 western states and Alaska, 
comprising about 15% of BLM’s total portfolio of 
surface lands.33 All things considered, as I have noted 
elsewhere, “[t]he BLM’s evolution into an agency that 
gives much attention to recreation, wildlife, ecological 
protection, and cultural resources is one of the most 
important developments in public land policy in the 
last half century.”34

The rather dizzying array of labels used in public lands 
policymaking can be confusing. A prominent example 
is that the word “system” has evolved two different 
meanings. Sometimes it refers to the lands managed by a 
particular agency—thus, national park system lands are 
all managed by the National Park Service. But “system” 
is also used to describe categories of land defined by 
the purposes for which they are managed, regardless 
of which agency is in charge—the National Wilderness 
System, for example, contains lands managed by all four 
land management agencies. Adding to the confusion, 
BLM’s system of National Conservation Lands has 
elements of both meanings, for it contains lands 
managed only by BLM, and “lands administered by” 
BLM for the conservation-oriented purposes Congress 
specified in 2009.35 

PART II: THE FUTURE OF BLM AND THE NATIONAL CONSERVATION LANDS 
As we come to the close of the first quarter of the 21st 

century, several different trends can be discerned that 
bear on the future of BLM and its National Conservation 
Lands. After describing what seem to me to be the most 
important of these, I will offer some concluding thoughts 
on what might lie ahead.

Public Demand for Expanding the National Conservation Lands Seems 
Unlikely to Slacken
More and more people are visiting public lands to recreate 
and find inspiration in their open spaces and other char
acteristics. BLM lands are certainly no exception. Opinion 
polls have consistently shown strong bipartisan support 
across the intermountain western states, where practically 
all BLM lands outside of Alaska are found, for maintaining 
and expanding protections of public lands through actions 
like national monument designations.36 

Generally speaking, it is fair to say that compared to 
the other three agencies, especially the Park and Fish 
& Wildlife Services, BLM manages more lands where 
preservation or conservation are not the primary 
management focus. Yet a good many of those lands 
have qualities making them worthy of consideration for 
inclusion in the system of National Conservation Lands. 

Other considerations point in the same direction. Rising 
concerns about safeguarding wildlife and its habitat—
such as addressing the ongoing serious decline in sage 
grouse populations—counsel BLM to manage more of 
the lands under its care primarily for conservation.37 
Also, BLM has identified many millions of acres of 
mature and old-growth forests on land it manages, 
most of which are outside the system of National 
Conservation Lands, but could be eligible for it.38 

Another important factor supporting expansion of the 
National Conservation Lands is that Native Americans, 
who in modern times have gained much more influence 
on public land policymaking than ever before, have 
strong connections to many of BLM’s lands, and 
generally would like to see them better conserved, 
especially if Native Americans are given a formal role in 
their stewardship.39 

Efforts to Reconfigure Ownership Patterns, Which Can Facilitate Growth 
of the National Conservation Lands, Are Likely to Continue
Compared to the Forest, Park, and Fish & Wildlife Ser
vices, BLM’s land base is considerably more fragmented 
with inholdings and other ownership patterns that make 
little sense. Some of this is the vestige of 19th-century 
grants to railroads made in a checkerboard pattern, and 
some is the product of scattered land grants Congress 
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made to new states intended to generate revenue for 
public schools (so-called “school trust lands”). The good 
news is that efforts to reconfigure BLM landholdings 
along more sensible lines have met with considerable 
success in recent decades. Most of this has been done 
through land exchanges, allowing BLM to acquire 
scattered inholdings that could otherwise pose an 
obstacle to conservation management in exchange 
for conveyances of BLM land with industrial or other 
development potential, including those in the path of 
urban development. 

Eliminating inholdings and making other adjustments in 
BLM’s land portfolio can greatly facilitate conservation-
oriented management. It is, therefore, not surprising 
that these reconfigurations are often closely linked to 
conservation designations. By facilitating development 
of lands formerly held by BLM, they can attract support 
across the political spectrum. Following President 
Clinton’s establishment of the Grand Staircase-Escalante 
National Monument in 1996, for example, Congress 
approved land exchanges in Utah in 1998, 2000, and 
2009 that, all together, eliminated nearly 600,000 acres 
of scattered state inholdings in federal conservation 
areas in exchange for conveying nearly 300,000 acres 
of BLM-managed land to the state. Bruce Babbitt 
championed many exchanges, both as interior secretary 
and, as noted earlier, when he was governor of Arizona. 
Nevada Senators Harry Reid and Richard Bryan were 
instrumental in persuading Congress to enact several 
pieces of legislation involving sales and exchanges 
of BLM lands that had the effect of promoting more 
conservation on federal lands while transferring other 
lands, especially in the Las Vegas metropolitan area, out 
of federal ownership.40 

The Changing Climate is a Large Wild Card 
By exacerbating droughts, wildfires, floods, insect infes
tations, and other disruptions, the increasingly unstable 
climate makes new, complicating demands on public 
land managers, including those responsible for BLM’s 
National Conservation Lands. Efforts to meet these 
demands in a sensible way are ongoing; much remains to 
be learned. 

Climate instability also makes new demands on public 
land users. Grazing domesticated livestock has long been 
the most widespread economic use of BLM lands in 
the lower 48 states. While, as noted earlier, the general 
practice has been to allow livestock grazing to continue 
on lands put into BLM’s National Conservation Lands, 

climate instability can threaten its continued economic 
viability. One reason is simply reduction in forage owing 
to more frequent and severe droughts. Another is because 
alfalfa, which is widely used to provide supplemental 
feeding for livestock using public lands, becomes ever 
costlier as a result of competition from urban and other 
higher-value water uses. Questions can also be raised 
about the extent to which livestock grazing is consistent 
with protecting open spaces and natural values.41 

Serving conservation values while still making a profit 
from domestic livestock grazing is becoming especially 
challenging in hotter, more arid and increasingly more 
drought-ridden regions where BLM lands predominate. 
Shrinking profit margins there make increasing numbers 
of permittees amenable to voluntary buyouts and 
retirements. Reducing the amount of grazing may be also 
increasingly attractive because as many as half of BLM’s 
grazing permit holders can today fairly be characterized 
as amenity ranchers, pursuing a lifestyle more than a 
profit.42 All these considerations can be seen as tending 
to promote more conservation on more BLM lands.43

A changing climate brings other forces into play that 
may have major effects on use of BLM-managed lands. 
Climate and related economic concerns are major 
drivers of a transition away from fossil fuels. Many BLM 
lands have ample sun and wind and other characteristics 
that make them candidates for renewable energy 
siting. BLM lands are also playing an important role in 
upgrading in the nation’s electrical grid, which often 
involves construction of new transmission lines. Finally, 
they are also targets for developing certain minerals like 
lithium and copper that are important to that transition. 

Still, it is easy to exaggerate the effect of all such energy 
transition activities on BLM lands considered as a 
whole. For example, the updated Western Solar Plan 
BLM released in late 2024 suggested that fewer than 1 
million of the 32 million acres of BLM-managed lands 
in the 11 western states the plan identified as potentially 
appropriate for major solar generation projects would 
actually be used for that purpose by 2045.44 And this 
was before the second Donald Trump Administration 
(Trump II Administration) showed its antagonism for 
renewable energy.

At this point, no confident predictions can be made 
about how all this will play out on National Conservation 
Lands, but it almost certainly will have some impact, 
especially on proposals to add new lands to the system. 
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Events in the Last Decade Have Created More Uncertainty About the 
Future of National Conservation Lands
In 2017, President Donald J. Trump severely downsized 
(from about 3.5 million acres to about 1.2 million 
acres) two large National Conservation Lands areas—
Bears Ears and Grand Staircase-Escalante National 
Monuments—which Presidents Clinton and Barack 
Obama had established.45 But he did not act on other 
recommendations to shrink the National Conservation 
Lands. Moreover, in 2019 he signed into law a major 
piece of public lands legislation that, among other 
things, added about a million acres to the National 
Conservation Lands—ironically, not far from the 
national monuments he had earlier downsized. And in 
2020 he signed into law the Great American Outdoors 
Act, an even more significant piece of legislation aimed 
at conserving public lands.46 Furthermore, while Trump 
took numerous steps in his first term to promote 
industrial development on BLM lands, overall, he did not 
fundamentally alter the long-term trajectory regarding 
National Conservation Lands.47

His successor Joe Biden promptly restored the two 
Utah national monuments. He also reversed many of 
the actions to promote industrial development on BLM 
land that Trump had championed. As a capstone, in 
2024 his Administration put in place what came to be 
known as the Public Lands Rule48 that underscored, and 
established several mechanisms to implement, FLPMA’s 
emphasis on conservation, including authorizing leases 
of BLM lands specifically for such purposes.49 

The rule attracted some opposition, especially from 
livestock and mining interests. Their primary argument—
that the rule violates FLPMA’s multiple use mandate—
rings hollow against Congress’s command in FLPMA that 
the BLM take “into account the long-term needs of future 
generations for renewable and nonrenewable resources” 
including “recreation … watershed, wildlife and fish, and 
natural scenic, scientific and historical values … without 
permanent impairment of the productivity of the land and 
the quality of the environment,” and “not necessarily” 
choose “the combination of uses that will give the greatest 
economic return or the greatest unit output.”50 Despite 
the rule’s firm grounding in federal law, in April 2025 the 
Trump Administration initiated a process to rescind it. 

Efforts to Transfer Control of BLM Lands to Mining Interests 
The Trump II Administration has promoted many policies 
that would have negative consequences for the future of 
the National Conservation Lands. These generally follow 
the recommendations of Project 2025, which is the latest 

in a long series of blueprints for incoming administrations 
prepared by the conservative Heritage Foundation.51 Some 
of these, like ramping up oil and gas leasing on public 
lands wherever possible, echoed measures undertaken 
in the first Trump Administration (Trump I), which did 
result in an uptick in the amount of public lands subject to 
petroleum leases.52 

Trump II has proceeded even more aggressively to pro
mote fossil fuel and other industrial developments on 
public lands.53 This could have a large impact in areas with 
significant conservation value, such as his directive to 
sharply expand petroleum development on the 23-million-
acre National Petroleum Reserve that BLM manages in 
northwestern Alaska, The current interior secretary, Doug 
Burgum, has long had deep ties with the petroleum industry, 
and Trump himself made an unabashedly frank and 
successful appeal to the industry to favor it if it provided a 
billion dollars in campaign contributions in 2024.54

Under current law, the US generally can only issue leases 
for such development, with title remaining in the United 
States. But such leases give the lessee a large degree of 
control over the lands for what could be many decades.55 
Trump II has also sought to promote development of 
so-called “hardrock” minerals like nickel and lithium, 
demand for which is growing rapidly. These minerals are 
governed by the antiquated Mining Law of 1872, which 
generally speaking imposes even fewer restrictions on 
miners than is possible under mineral leases.56 

Mining activity often results in permanent impairment 
of an area’s suitability for future management for con
servation purposes. All this means that BLM lands made 
available for mineral development may be effectively 
rendered ineligible for future inclusion in the National 
Conservation Lands. 

Conveying BLM Lands Outright to States or Private Interests
Other than as described above, so far the second Trump 
Administration has been largely silent on the idea of 
divesting ownership of significant amounts of BLM public 
lands to states or the private sector, even though its 
close ally Senator Mike Lee of Utah, current chair of the 
Senate Energy and Natural Resources Committee, has 
long advocated for it.57 A measure to transfer more than 
a million acres of BLM-managed land to western states 
came close to being included in the budget reconciliation 
bill that Congress enacted in July 2025, but was dropped 
largely because of an outpouring of opposition that 
included numerous western Republicans.58 Project 2025 
was silent on the subject of significant privatization, a 
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notable omission considering the Heritage Foundation 
had long warmly embraced the idea.59 

From one perspective, Trump II and Project 2025’s 
timidity on this subject is understandable. The last 
time a major proposal along this line was made—
when President Ronald Reagan proposed to sell some 
35 million acres of “surplus” federal lands (mostly 
managed by BLM) to help bring the federal budget into 
balance in the early 1980s—the idea ran into such fierce 
opposition it was quickly dropped.60 Interior Secretary 
Burgum has, however, repeatedly spoken of the public 
lands as a major fiscal asset, claiming that if the Interior 
Department were a stand-alone company it would have 
the “largest balance sheet in the world.”61 

Because opinion polls consistently show that by large 
margins the American people strong support holding 
and protecting more lands in public ownership, longtime 
advocates for privatization inside the second Trump 
Administration, most notably Russell Vought, director 
of the Office of Management and Budget and co-author 
of Project 2025,62 may have concluded it can only be 
achieved by a different route—namely, by undermining 
public confidence in public land management by 
deliberate, dramatic shrinking of staff and funding of 
federal land management agencies like BLM. The idea is 
that over time, a hollowing out of federal management 
capability, and the resulting disruption and deterioration 
of public assets, will erode public confidence in federal 
management, fueling the case for transferring public 
lands out of national ownership.63 

Congress’s long-time failure to adequately fund BLM’s 
conservation and recreation programs makes the agency 
particularly vulnerable to this strategy. Five years ago, I 
characterized Trump I’s public land policies as aiming 
at a “complete upending of many decades of bipartisan 
policymaking,” and warned of the risk of a hollowing 
out strategy. I predicted that a second Trump term 
as president “could well mark a paradigm shift in the 
politics of public lands,” with such a profound impact on 
public land management that “[e]ven if its successors 
sought to reverse course,” the task of “rebuilding agency 
capacity . . .  could take much more time, political energy, 
and money than Americans are willing to expend.” The 
result could be “a kind of death spiral as the public lands 
deteriorate and the agencies managing them downsize, 
decentralize, and hand off more responsibility to state 
and local government and private entities,” at long last 
realizing the dreams of “committed libertarians who 
want all or most of the public lands privatized.”64 

A Potpourri of Ideas Regarding BLM Lands Offered in the Past
Before closing, I will briefly explore whether ideas from 
earlier eras to significantly restructure public land 
management might have viability in today’s landscape. 
For example, BLM could be abolished and its lands 
transferred to other agencies. Public land history, 
particularly between the late 1890s and late 1940s, 
contains numerous examples of rivalry among agencies 
and proposals for consolidating them. But such ideas 
had little political purchase then, for reasons that largely 
still apply.65 A major obstacle is the difficulty of securing 
Congress’s approval, which is usually required for any 
significant restructuring, especially involving Forest 
Service lands, which is in a different cabinet department 
(Agriculture) than is BLM (Interior) and is partly under 
the supervision of a different congressional committee.66 

It is not easy to demonstrate that consolidation could 
have significant benefits. Although livestock grazing 
is almost as common on western national forests as it 
is on BLM land, for example, overall the two agencies 
have quite distinctive geographic identities and reach. 
Forest Service lands are found in many more states, and 
are mostly located in the upper reaches of watersheds 
and in the rainforests of southeastern Alaska, whereas 
BLM lands tend to be found in more arid regions and at 
lower elevations, and are especially concentrated in the 
intermountain West and other parts of Alaska. 

Still, the possibility that Congress could consolidate 
agencies or substantially reorganize the systems of lands 
they manage should not be discounted entirely. Sizeable 
tracts of public lands have been moved from one agency 
to another since the early part of the 20th century; most 
commonly, as noted earlier, from BLM’s predecessor, 
GLO, to the National Park Service.67 Moreover, while 
the four federal land management agencies have dif
ferent histories and traditions, in the modern era 
distinctions in their management objectives have been 
substantially blurred, as have public perceptions of 
them.68 These days, in other words, the typical user of 
public lands is seeking recreation and inspiration and 
learning and focuses more on the characteristics of the 
land and its management than on which agency is doing 
the managing. As agencies lose distinct identities in 
the public mind, consolidation or other modifications 
conceivably might become more attractive.69 

CONCLUSION
More than half-century of closely engaging with 
public land management has convinced me that a 
persuasive case cannot be made for consolidating 
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or significantly reorganizing the four federal land 
management agencies, on efficiency, cost savings, or 
indeed any other ground. It has also convinced me 
that competition among governmental agencies has 
considerable benefits not unlike those produced by 
competition in the private sector. Put a little differently, 
even as their responsibilities increasingly blur, the four 
principal federal land management agencies vie for 
public attention, support, and public funds in a way that 
helps make all of them better at serving the public while 
discharging the important responsibilities Congress has 
given them. 

With two notable caveats—one regarding the effects 
of climate change and the second regarding Trump II’s 
efforts to hollow out the BLM—it seems to me BLM’s 
system of National Conservation Lands is likely to 

continue to grow. Absent an unexpected sharp shift in 
public opinion, in other words, it seems to me unlikely 
that proposals for making big changes in BLM and its 
responsibilities will gain political traction. And that, 
I believe, is a good thing for the nation and for future 
generations.
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ENDNOTES
1.	 The map depicts Alaska on a much smaller scale than the lower 48 states. In fact, Alaska is considerably larger 

than the combined acreage of the next three largest states (Texas, California, and Montana). In “The Cloudy 
Future of Alaska’s Magnificent Public Lands” (American Bar Association Section of Environment, Energy, and 
Resources, 40 Natural Resources & Environment 3, forthcoming Winter 2026), I make a case that, because of their 
stupendous scale and breathtakingly gorgeous, largely intact natural features, protecting Alaska public lands 
ought to command much more national attention. 

2.	  “National Landscape Conservation System” was the initial label given these lands by the Interior Department in 
the 1990s, and Congress used that term in cementing the system in federal law in 2009. See n. 32 infra. Increasingly, 
however, these lands are referred to simply as National Conservation Lands, the term used in this essay. 

3.	 This gave rise to the expression “doing a land office business,” which eventually became a widely used shorthand 
for any high-volume business.

4.	 See John Leshy, Our Common Ground (New Haven, CT: Yale University Press, 2022), 49–122; 413.
5.	 The process of deciding to manage landscapes for conservation is, as Eleanor Mahoney and Brenda Barrett 

recently observed, “inherently political in that it involves competing interests, ideas, values, and strategies.” 
“Living Landscape Conservation is Coming of Age,” 40 Parks Stewardship Forum 3, 508 (2024).

6.	 See Our Common Ground at 62–72, 100–111, 170–199, 205–207, 227–232, 247–263. By far the most consequential laws 
vesting the executive with such authority were the Forest Reserve Act of 1891 and the Antiquities Act of 1906. 

7.	 While this was happening, the US was also acquiring tens of millions of acres of land from willing-seller private 
owners, with the consent of the pertinent states, primarily for the purpose of establishing national forests, parks, 
and wildlife refuges. The most important laws authorizing such acquisitions were the Weeks Act of 1911 and 
various migratory bird conservation laws. See Our Common Ground, 306–314, 421–427. Most of these lands were 
located east of the Rocky Mountains and were never under GLO control. 

8.	 Our Common Ground, at 373–376. Committee member and former Forest Service Chief William Greeley did not 
sign the report but did not file a dissent. 

9.	 Id. at 376–381.
10.	 Id. at 397–408. 
11.	 The status they sought was roughly comparable to that which hardrock miners had enjoyed on public lands since 

Congress enacted the federal Mining Law shortly after the Civil War.
12.	  “[T]he issuance of a [grazing] permit pursuant to [this Act] . . .  shall not create any right, title, interest, or estate 

in or to the [public] lands.” 43 USC § 315b. 
13.	 Id. at 439–442.
14.	 Id. at 437–438.
15.	 16 USC § 1133(d)(4). 
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16.	 Id. at 461–476. The Wilderness Act was silent on whether lands managed by BLM were eligible for inclusion, but 
Congress broke its silence twelve years later in FLPMA; see text accompanying n. 21 infra. 

17.	 Id. at 490–494. 
18.	 Id. at 492–498.
19.	 See 43 USC § 1732(a). FLPMA’s definition of “multiple use” is found at 43 USC § 1702(c). 
20.	 16 USC §§ 528–531; the definition of “multiple use” for Forest Service lands is found at § 531(a). 
21.	 43 USC § 1782. Congress did specify that until it determined otherwise, existing mining and grazing uses could 

continue in these “wilderness study areas” as before, subject to being restricted by the secretary of the interior to 
protect the environment or prevent “unnecessary or undue degradation of the lands or their resources.” 43 USC 
§ 1782(c). 

22.	 43 USC § 1781; Our Common Ground, 495–498.
23.	 43 USC § 1783(c).
24.	 Id. at 593–594. This and similar exchanges also put former BLM lands with commercial development potential 

into state and private ownership. 
25.	 The Antiquities Act had long been applied to allow the president to decide, in establishing a national monument, 

which land management agency should manage it. Some of the early national monuments were managed by the 
Forest Service, some by the military, and some by the Park Service. In 1933 FDR consolidated management of all 
then-existing monuments in the Park Service. President Jimmy Carter gave the Fish & Wildlife Service its first 
national monuments to manage in 1978. Our Common Ground, 409, 523. 

26.	 Bruce Babbitt, “The Heart of West: BLM’s National Landscape Conservation System,” in Michael P. Dombeck, 
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DC: Island Press, 2003), 100–102. See generally Our Common Ground, at 500–502, 594–595; John Leshy, “The 
Babbitt Legacy at the Department of the Interior: A Preliminary View,” 31 Environmental Law 199 (2001). 
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NRA in BLM’s National Conservation Lands; see text accompanying note 33, infra. While ANILCA made some 
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