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Common interest communities: Private governments and the public 
interest. Edited by Stephen E. Barton and Carol Silverman. I nstitute 

of Governmental Studies Press, Berkeley, CA, 1 994. 

Over the past 25 years, the creation of 1 50,000 new common 
interest commun it ies has made 30,000,000 Americans members of 
"private governments ."  The spread of these common in terest 
developments has created a qu iet revol ution in the structure of 
neighbor relations, local government, and land-use contro l .  Stephen E .  
Barton's a n d  Carol S i lverman 's, Common interest communities: 
Private governments and the public interest, offers us one of the fi rst 
books address ing the complex nature of these i ncreas ingly widely-used 
i nstitut ions. 

Common interest commun ities i nc l ude condom i n i ums, planned 
un i t  developments (PU Ds), and housing cooperatives. Common 
interest deve lopments al l have common ownersh ip  of res idential 
property, mandatory membersh ip of al l  owners i n  an association that 
governs the use of the common property, and govern i n-g documents 
that prov ide a •constitut ion• by which the association and its members 
are governed . Common i nterest developments take the form of s i ngle 
fam i ly  houses, townhouses, and apartments, ranging i n  s ize from two 
to thousands of un its, housing people from a l l  stages of the l i fe cycle 
and a lmost a l l  i ncome levels .  Twenty percent of the un its are 
occup ied by renters. Management of common property, such as open 
space, park ing, swimming pools, and roads, is funded by month ly 
assessments. Ru les i n  the form of cond it ions, covenants, and 
restrictions incorporated i nto the property govern such th i ngs as pets, 
antennas, basketba l l  hoops, and the procedures of the homeowners 
associat ions. 

The book examines common interest commun ities th rough 
m u lt i faceted research,  bu i ld ing on Barton's and S i lverman's 1 987  
study of  Cal iforn ia common i nterest homeowners assoc iations. 
S i lverman and Barton contr ibute five of the chapters, cover ing the 
h i story and structure of common interest developments, private 
government and the publ ic i nterest, commun ity and confl ict, 
neighboring style in managing interdependence ( inc lud ing a two case 
comparison), and publ ic l i fe and private property. Thei r  work is 
complemented and enriched by two legal chapters, three on 
i nternat ional perspectives, analysis of a res ident attitude survey, and a 
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three episode case study. The book also conta ins Stan ley Scott's 
prescient 1 96 7  art ic le, "The homes associat ion: W i l l  'pr ivate 
government' serve the pub l ic  interest?" Barton and S i lverman provide 
i ntroduct ions to each sect ion, which make their  a l ready l ucid 
treatment sti l l  more so. 

The book's core thes is  is that common interest deve lopments fa i l  as 
democratic commun it ies because the i r  private property character 
predom inates and obscures their  pub l ic  role and funct ions.  Common 
property ownersh ip  makes the res idents f inancia l ly and otherw ise 
interdependent, yet they see the neighborhood as private. One 
neighbor's r ights to freedom from certa i n  land use interferes with 
another's freedom to use property as des i red. D isagreements over 
assessments and v io lat ions of regu lat ions abound. Private property 
ownersh ip  does not reduce, but i ntensifies confl icts with i n  the 
commun ity as people assert their property r ights aga i nst each other. 

I f  common interest developments are undemocratic, and 84% of 
prospective homebuyers are not looking for them (Si lverman, Barton ,  
H i l l mer, and  Ramos 1 989), why are they so  preva lent? The  answer: 
they serve a l l  the stakeholders' economic se lf- interests. They benefit 
homebuyers, deve lopers, local government, and planners. The i r  lower 
purchase costs a l l ow some households to enter homeownersh ip  who 
otherwise would not be able to afford it .  Deve lopers benefit because 
the costs of infrastructure are lower when it  i s  pr ivately owned 
( i ncorporated i nto the property cost), rather than i f  publ ic, because 
pub l ic  standards are h igher. Local government prefers common 
in terest deve lopments because they privatize infrastructure and thus 
reduce pub l ic  costs. P lanners l i ke common interest deve lopments 
because they can be designed to be land effic ient, preserve open 
space, and serve other p lann ing goa ls .  In combinat ion these benefits 
foster a large and growing number of common interest deve lopments. 

Academ ics have viewed j ud ic ia l  enforcement of covenants as 
acceptable on the grounds that homebuyers make the choice to buy 
i nto common interest deve lopments. I n  rea l ity, however, homebuyers 
have l i tt le choice .  Restrictions are incorporated i nto the property 
before sales, and the deve loper reta ins  control over them for a long 
t ime. Also, i f  homebuyers want a condom in i um or a house i n  many 
suburbs, they may f ind that v i rtua l ly al l  of the ava i lable un its are in 
common interest deve lopments. Moreover, less than 10 percent of 
homebuyers read the association ru les before c los ing on the i r  home. 

Restrict ions are seen as i nvasive and are widely v io lated . The ru les 
restr ict not on ly land uses, but ages, ch i ldbear ing, re l ig ious practices, 
pol it ical speech, and aesthetics. Rule v io lat ions are widespread, 
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mostly concern ing park i ng, late payment of assessments, and pets . 
Associat ions in econom ic dec l i ne (wh ich a lso house more renters), 
those with people of d i fferent ages, and those with ch i ld ren tend to 
experience more v io lat ions. There are fewer v io lat ions in associat ions 
character ized by member partic ipation, self management, and more 
soc ia l  activit ies. 

Common interest deve lopment associat ions look l i ke neighborhood 
governments rather than vol untary associations: they tax, make and 
enforce ru les, own property, provide publ ic  services, and hold 
e lect ions. They d i ffer from sma l l  town government i n  th ree ways: 
( 1 )  no separation of powers between the people who make and 
enforce the laws and determ ine both gu i l t  and pun ishment, 
(2) representat ion based on ownersh ip, not residence, and (3) the 
govern ing board members are neighbors and so cannot phys ica l ly 
separate. Board members are perce ived as people i nappropriately 
interfer ing with ind ividuals '  r ights, and therefore the legit imacy of 
pub l ic  l i fe is underm ined. 

Although condit ions favor part ic ipation (e .g. ,  the se lf interest of 
homeowners and the fact that most res idents are from the m iddle c lass) 
and exit is not viable, researchers found res idents to be d i sappoi nted 
and apathet ic. Most saw the benefit of the associat ion not as the 
practice of self-government, but as •keep ing up property va l ues. • Most 
had not attended a board meet ing or even knew who was on the board 
or what i ssues were before it .  

Common interest commun ities fa i l  as partici patory democracy in 
s ix respects . F i rst, and perhaps most flagrant, renters, who make up a 
s ign ificant m inority (20%), have no vote. Second, the •constitution• 
govern ing the restrict ions and the eventual association managing the 
common property i s  written by the developer, who mainta ins  control 
unt i l most of the properties are sold. Th i rd,  th is set of ru les is a lmost 
imposs ib le to amend. Fourth, associat ion board members bath 
monitor v io lat ions and j udge them . F i fth, as th is  procedural i nj ustice 
combines with i nvas ive restr ict ions, the regu lat ing is m uch resented 
and resu l ts in a great deal of l i t igation (rather than negotiat ion, or 
adj ust ing ru les th rough a pol it ical process) . S ixth, perhaps as a 
consequence, res idents are apathetic about part ic ipat ion.  

The authors consider common i nterest commun ities' structure and 
cu l tu re to cause the i r  fa i l u re as democratic institutions. The book's 
case stud ies and neat i nternat ional comparison stud ies suggest that 
structure inf l uences publ ic l i fe a great dea l .  Th ree episodes in a 
l i m ited equ i ty cooperative show true commun ity and democratic 
dec is ion-making. In contrast to the res idents of common in terest 
developments, res idents in the l i m ited equ ity cooperative have a lmost 
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no property va lue in the cooperative and view the property as 
col lectively owned, and al l have vot ing r ights. I n  Israel ,  where 75 
percent of the popu lat ion l ives i n  condom i n i ums, there are no 
restr ict ions on tenants or the appearance of property. Moreover, 
d isputes are settled though local government, leav ing the bu i l d i ng  
associat ion respons ib le on ly  for physical ma intenance. I n  contrast to 
res idents of U .S .  common in terest deve lopments, 92 percent of Israe l ' s  
condom in i um popu lat ion i s  sat i sf ied with the i r  bu i ld i ng  comm ittees. 
The Netherlands has structured convers ion to condom i n iums  i n  such a 
way that it he lps low i ncome renters, the opposite effect condom i n i u m  
convers ion h a s  i n  t h e  U .S .  

The evidence on the ro le of cu l ture i n  creat ing content ious, but  
apathetic, common in terest commun ities i s  m ixed. On the one hand,  
nat ional  cu l ture appears to have no effect. Residents of condom in iums  
i n  Israe l ,  1 j apan, and the  Netherlands a l l  have d i sagreements on 
maintenance and repai rs, as do thei r  U .S .  counterparts. I n  particular, 
Japan, with a very d i fferent cu l ture from that of the U .S . ,  has the same 
problems between deve lopers and owners, and owners and 
associat ions. japan i s  start l i ngly l i ke the U .S . ,  even i n  part icu lar  issues, 
such as the ro le of renters and management associat ions, poor 
ma intenance, and restrictions over pets and park i ng. 

On the other hand, commun ity cu l ture may have some effect on 
the qua l i ty of pub l ic  l i fe .  The chapter compar ing two types of 
neighboring style found that, when faced with s im i lar  confl icts, an 
association with a "private," fr iendsh ip-based neighbor ing style ended 
up i n  the courts, whereas the members of an associat ion with a 
"publ ic," a l l- inc l usive neighbori ng style used pol it ical channels to 
resolve the i r  d i fferences. Another chapter concl uded that regu lar, 
soc ia l ,  interactive, fun events (e.g., d i n ners, dances) cou ld  bu i l d  a 
more part ic ipatory, democrat ic pub l ic  l i fe . 

The inte l l ectual  concl us ion of th i s  work is so clear and inc 1s 1ve 
about the re lat ions between private property and pub l ic  l i fe, and the 
need to d i st i nguish pub l ic  and private sectors (government or 
nongovernment ownersh ip) from the publ ic and private domains of l i fe 
that it should be m ust read ing for pol it ical scient ists, soc io logists, 
p lanners, and city managers. 

The plannerly conclus ion to the book is weaker. Now that we 
know a l l  th is,  what should we do to remedy the deficiencies i n  pub l ic  
l i fe i n  common interest commun it ies? Suggest ions are  scattered 
th roughout the book, and others are imp l ied by the crit iques. The 
fo l lowing are expl ic it ly proposed . Common in terest deve lopments 
should i ncorporate as nonprofit m utual benefit corporat ions (most are 
al ready) and then m utual benefit corporat ion law should be amended 
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to strengthen the r ights of homeowners to control the corporation, and 
to encourage mediation for confl icts. A federat ion model of 
association is proposed, whereby subgroups cou ld modify some 
restrictions, through face-to-face negotiat ion, with the master 
associat ion respons ib le for neutral record keeping and maintenance. 
Barton and S i lverman propose two votes per unit: owner and user. 
Beyond th is, we may not yet know qu ite what to do. Therefore I 
suggest another study which compares common interest commun i ties 
of s im i lar s ize and i ncome leve ls, but d i fferent structures, varying 
l i m ited equi ty versus fu l l ,  k ind and locus of d ispute reso l ut ion, powers 
and checks on the boards, and k i nds and degrees of restrictions. 

To concl ude th is  review, Common interest communities i s  an 
exce l lent book on a s ign ificant, new, and growing i nstitution .  I 
encourage readers of the Berkeley Planning journal to read it. 

Karen Christensen 

NOTE 

1 The chapter on I srael provides other very interesti ng find ings which are 
tangential  to the private property-publ ic l i fe argument. It asks the question 
whether condomin iums can work across rel igion, class, ethnic, and fami ly 
l i fe cycle barriers. The research answers, yes, if they have the same income­
socio-economic status. Moreover, own ing and l iving together in the same 
bu i ld ing changed mental pictures these groups had of one another to more 
real ist ic and humane views. 
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