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ABSTRACT

Unlike other areas of law, where rules have either been borrowed from
Western regimes or only apply to certain segments of society, Saudi family law
touches every member of Saudi society, from ordinary citizens to royalty, and
originates in an Islamic legal tradition that predates most modern legal sys-
tems by several hundred years. Nonetheless, most writers on Saudi Arabia (the
Kingdom) have largely neglected the role of Saudi family law in influencing
the Kingdom’s royal family and policymaking, despite the dominance of family
businesses, tribes, and family offices in the Saudi economy and state. This Arti-
cle outlines how Saudi family law produces economic incentives that, without
reform, make the maintenance of political stability in the Kingdom unlikely
past three generations.

Accordingly, this Article can be understood as an alternative and sup-
plement to the dominant political science theory for understanding Saudi
policymaking, Rentier State Theory (RST). Specifically, this Article demon-
strates how the incentives produced by Saudi family law can more accurately
predict Saudi policymaking and disruptive political events than RST, including,
but not limited to, the Kingdom’s Ritz-Carlton purge and building of large-
scale commercial real estate projects, which might otherwise appear irrational
to outside observers. The Article begins with a discussion on the mathematics
of polygamy in the Kingdom and ends with a discussion of how the incentives
produced by Saudi’s family law system produce far-ranging implications for
both the Kingdom’s neighbors and its current allies, including, but not limited
to, the United States and Israel. The Article concludes with legal reforms that
the current Saudi state may wish to undertake, should it wish to avoid a similar
fate to the previous two Saudi states, both of which collapsed in under three
generations (1744-1814; 1824-1891). Additionally, reforms suggested over fifty
years ago by Saudi prince Talal bin Abdulaziz Al Saud are analyzed, as well
as various legal customs found within Jordan, which Saudi policymakers may
wish to borrow from and modify to provide the Kingdom increased political
stability in the longer term.
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“My children and my possessions are my enemies.”

— Abdelaziz Ibn Saud, founder of Saudi Arabia, shortly before his
death in 1953.!

When 1 first began working with Saudi royalty, I was given the follow-
ing advice: “In Saudi, we say there are three generations of family wealth: The
Maker, The Caretaker, & The Undertaker.”

“Why only three generations?” I asked.

“Because you have to imagine generations of children who grow up never
hearing the word ‘no.” And where some royals have never set foot in their own
country outside of palaces and airports.”

“But some Saudi royalty seem very down to earth. Really nice, even.”

“Some are. But that doesn’t change a basic mathematical fact.”

“What’s that?”

“Too many wives, lovers, and children.”

1. PoLyGyny

Polygyny, a practice where one man has multiple wives, is legal in the
Kingdom of Saudi Arabia (the Kingdom). Commoners may marry up to four
wives. Meanwhile, Saudi princes historically may take as many wives as they
wish, in addition to concubines and female slaves.? In purely numerical terms,
the practice of polygyny reduces the number of single women relative to the
number of single men. The impacts of practicing polygyny can be substantial,
even when the rate of polygyny is relatively low. For example, imagine a soci-
ety with 100 men and 100 women; i.e. 50 percent male/female, which is the
approximate global average. Of these 200 people, only 18 men are polygynists:
5 men have four wives, 6 men have three, and 7 have two. Despite the small
number of polygynists, there are now only 48 single women for the remaining
82 single men.

In short, even when a small minority of men engage in polygyny, they
can potentially assert influence and control over more than half of all the
reproductive-aged women in a country.® In the context of the Muslim world,

1. Steffen Hertog, Shaping the Saudi State: Human Agency’s Shifting Role in Renti-
er-State Formation, 39 INT’L J. MIDDLE E. STUD. 539, 541 (2007), http://dro.dur.ac.uk/4561.

2. Simon Henderson, Saudi Arabia’s Family Feud, WAsH. INST. FOR NEAR E. PoL’y
(July 7, 2014), https://www.washingtoninstitute.org/policy-analysis/view/saudi-arabias-fami-
ly-feud; Steve Coll, The Once and Future Saudi Kings, NEw YORKER (Jan. 23, 2015), https:/
www.newyorker.com/news/news-desk/future-saudi-kings.

3. At least 500,000 Saudi men were engaged in polygamy in 2018. As of 2018, the
Saudi citizenry numbered 20 million, half of whom are men, and roughly 60-65 percent of
whom are 18 years or older. Accordingly, the polygamy rate for Saudi males may equate to
around 8 percent, which suggests that anywhere between 8 and 32 percent of married Saudi
women may be involved in polygamous unions. Over Half Million Saudi Men Engaged in
Polygamy, Report Shows, AL AraBiva (Oct. 25, 2016), https://english.alarabiya.net/en/vari-
ety/2016/10/25/0Over-half-million-Saudi-men-engaged-in-polygamy-in-2016-report-shows;

s

Statista Research Department, Population Number in Saudi Arabia in Middle of 2018, by
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particularly in Saudi Arabia, the shortage of available women caused by
widespread polygyny often makes traditional marriage and reproduction unat-
tainable for poorer men.* The fewer single women there are in a given Muslim
community —whether from polygyny or other factors—the more men must
usually pay those women in Mahr, or Islamic dower, to marry them.’

The cost of Mahr can often be tremendous throughout many parts of
the Muslim world, particularly in Saudi Arabia.® In turn, single men in poorer
areas—where women are often scarce —frequently protest against their inabil-
ity to afford marriage and have children.” When King Abdullah of Saudi Arabia
first responded to Arab Spring unrest, he proposed a housing fund intended to
help poor and middle class men afford the cost of marriage.

While polygyny is one of many factors driving up Mahr rates, the result
is nonetheless the same; the men with the most wives tend to be those with
the most money to spend. As a result, rates of polygyny tend to be highest
amongst Saudi Arabia’s wealthiest classes, particularly its royal family. These
high rates of polygyny among Saudi princes—in concurrence with higher pop-
ulation growth rates, relatively high levels of conspicuous consumption, and
lower levels of labor force participation —consequently diminish the per capita
wealth of the royal and aristocratic classes.® In short, as discussed below, the
richest family in Saudi Arabia—its royal family—experiences a downward
pressure on per capita wealth.

While this resultant wealth equalization may have some social benefits,
continued population growth among Saudi Arabia’s royalty produces politi-
cal instability, as wealth and power disperses across an increasing number of

Gender and Nationality, STATISTA (Aug. 26, 2020), https://www.statista.com/statistics/616737/
saudi-arabia-population-by-gender-and-nationality.

4. Habib Toumi, Saudi Bride’s Father asks for a SR2 Dowry, GULF NEws, (Sept. 26,
2012, 12:14), https://gulfnews.com/world/gulf/saudi/saudi-brides-father-asks-for-a-sr2-dow-
ry-1.1081127

5. Ryan Riegg, Clitoridectomy and the Economics of Islamic Marriage & Divorce
Law, 8 UCLA J. IsLamic & NEAR E. L. 49 (2008) [hereinafter Riegg, Clitoridectomy]; Ryan
Riegg, Behavioral Economic Issues in American and Islamic Marriage & Divorce Law, 37
INT’L J. LEGAL INFO. 89 (2009) [hereinafter Riegg, Behavioral Economic Issues].

6. Nazneen Akbari, High Cost Of Omani Weddings Pose Challenge For Men, RE-
UTERs (June 14, 2011, 10:09 AM), https://www.reuters.com/article/us-oman-weddings/high-
cost-of-omani-weddings-pose-challenge-for-men-idUSTRE75D3VS20110614.

7. Lauren Bohn, Egypt’s marriage crisis: Sons and daughters too broke to be married,
waiting for adulthood, NBC NEws (Dec. 8,2013, 3:47 AM), https://www.nbcnews.com/news/
other/egypts-marriage-crisis-sons-daughters-too-broke-be-married-waiting-f2D11711756.

8. Nicola Smith, 1,500 People, Two Mercedes Benzes, 459 Tonnes of Luggage and a
Golden Escalator: How the Saudi King Travels, TELEGRAPH (Mar. 1, 2017, 6:38 PM), https://
www.telegraph.co.uk/news/2017/03/01/1500-people-two-mercedes-benz-459tonnes-luggage-
golden-escalator; Caroline Mortimer, Saudi King Brings Two Golden Escalators and 100
Limousines for Four Day Trip to Japan, INDEPENDENT (Mar. 13, 2017, 19:46), https://www.
independent.co.uk/news/world/asia/saudi-arabia-king-salman-demands-golden-escalators-
limousine-japan-tokyo-shinzo-abe-oil-trade-a7628031.html.


https://www.theguardian.com/commentisfree/belief/2009/aug/16/saudi-arabia-marriage
http://gulfnews.com/news/gulf/saudi-arabia/saudi-bride-s-father-asks-for-a-sr2-dowry-1.1081127
http://gulfnews.com/news/gulf/saudi-arabia/saudi-bride-s-father-asks-for-a-sr2-dowry-1.1081127
http://www.academia.edu/3388376/Clitoridectomy_and_the_Economics_of_Islamic_Marriage_and_Divorce_Law
http://www.academia.edu/3388376/Clitoridectomy_and_the_Economics_of_Islamic_Marriage_and_Divorce_Law
https://www.reuters.com/article/us-oman-weddings/high-cost-of-omani-weddings-pose-challenge-for-men-idUSTRE75D3VS20110614
https://www.reuters.com/article/us-oman-weddings/high-cost-of-omani-weddings-pose-challenge-for-men-idUSTRE75D3VS20110614
http://articles.latimes.com/1987-10-25/news/mn-16245_1_arab-women
https://www.nbcnews.com/news/other/egypts-marriage-crisis-sons-daughters-too-broke-be-married-waiting-f2D11711756
https://www.nbcnews.com/news/other/egypts-marriage-crisis-sons-daughters-too-broke-be-married-waiting-f2D11711756
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offspring.’ It is a situation similar to that of Feudal Europe (or even the widely
popular fantasy television series, Game of Thrones). Before the advent of the
Western Wills & Trusts system, heirs to an estate would often feud over the
inheritance left in the wake of the patriarch’s death. This dynamic is only ampli-
fied in Saudi Arabia, where kings have dozens of wives and, sometimes, over
100 children. Thus, such family feuds are often far larger and more contentious.

The dual phenomenon of fraternal feuding and an excess of children
entitled to inheritance occurs often in Saudi royal families.! Meanwhile, as
discussed below, Saudi family law tends to encourage high reproductive rates
among Saudi Arabia’s royalty and aristocracy to the point that it is unlikely that
wealth or political control can be fully maintained beyond three generations.!!

II. Saubi Famiry Law

Under Saudi family law, inheritance for daughters is half of that for
sons.”> For wives inheriting from husbands, their portion could plunge to a
sixteenth of their husband’s estate. Since many Saudi women— princesses in
particular —traditionally have difficulty obtaining “normal” jobs due to legal
and cultural barriers, they often try to have as many children, ideally sons, as
possible. From the wife’s perspective, the more sons she has, the larger portion
of the family estate her branch will inherit and control. In short, more sons
often mean more economic security in a world where women have relatively
few options for monetary gain."* Consequently, polygynous Saudi wives face
strong incentives to maximize offspring.

The birth rate in Saudi Arabia is 2.32 children per woman, which is 48
percent higher than the fertility rate of Germany and 62 percent higher than
the fertility rate of Japan.!* Moreover, due to high Mahr rates inhibiting mar-
riage among the poor, Saudi Arabia has traditionally had one of the lowest
marriage rates in the world. This suggests that the average number of children
per married woman could be several times the rate of most European states.!

9.  FroNTLINE, House of Saud: Family Tree, PBS (Aug. 1, 2005), https://www.pbs.org/
wgbh/pages/frontline/shows/saud/tree.

10. Brett Ryder, Succession Failure, EcoNomisT (Feb. 4,2016), https://www.economist.
com/business/2016/02/04/succession-failure; Hertog, supra note 1.

11. Ryder, supra note 10; Hertog, supra note 1.

12. The basis of the Saudi rule is Qur’an 4:11, which states: “Allah commands you
regarding your children. For the male a share equivalent to that of two females.”

13. Ryan Riegg, Saudi Arabia’s Strict Religious Rules Cost Its Economy Tens of Billions
Every Year,Vox (Jan. 17,2017 3:10 PM), https://www.vox.com/world/2017/1/17/14257816/sau-
di-arabia-economy-islam-religion.

14. Fertility Rate, Total (births Per Woman)— Saudi Arabia, Germany, Japan, WORLD
Bank (last visited Apr. 11,2018), https://data.worldbank.org/indicator/SPDYN.TFRT.IN?lo-
cations=SA-DE-JP.

15. For several years now, statistics out of Saudi Arabia’s General Authority of Statis-
tics (GASTAT) have indicated a relatively normal marriage rate in the Kingdom. Unfortu-
nately, I believe GASTAT’s figures to be highly inaccurate for the following reasons. First,


https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
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In contrast to the common assumption that lower income families pro-
duce more children, wealthier polygynous Saudi families tend to have more
children than poorer families. In turn, Saudi aristocratic fertility rates cause
economic and political power to disperse with each generation.'® Put dif-
ferently, Saudi Arabia’s problem is the opposite of the Malthusian dilemma
found in developing countries, where the poor have the most children.”” As
illustrated by the hypothetical at the beginning of this Article, even if only
20 percent of Saudi males are polygynous, they may easily lay claim to over
half of all reproductive-aged women in the country. This dynamic makes it
unlikely that poorer men will be able to have children at all, as they cannot
afford the high Mahrs.

In terms of economic and political impact, polygyny, family law, and high
Mahrs in Saudi Arabia may mean that the growth of Saudi Arabia’s middle
class is not the result of increasing productivity rates nor the development of
an indigenous skilled labor force, as is often presented. Rather, it may be the
result of the wealthier classes reproducing at a faster rate than poorer classes,
thus dispersing wealth amongst the rich while, as will be discussed, increasing
savings and transfers of intergenerational wealth among the poor.

If we understand Saudi males as roughly divided between two groups—
older, wealthier men vs. younger, poorer men—polygamy and high Mahrs
results predominantly in the following two behaviors: older men, who tend to
be the wealthiest individuals in the society, will have more wives, more chil-
dren, and higher rates of spending. In comparison, younger men, who tend to
be the poorest individuals in the society, will have fewer wives, fewer children,
and lower rates of spending. This phenomenon is further intensified given that
women who marry above their socioeconomic class often waive the Mahr, thus
ensuring that wealthier Saudi males may obtain multiple brides even faster
than their poorer, younger counterparts.

If a younger, poorer Saudi male cannot afford to get married, have sex,
or procreate, unless he has the equivalent of several years of his salary in
Mahr, then he will likely try to save as much as he can, as quickly as he can.

GASTAT’s numbers are in conflict with other ministries in the Kingdom. Second, as late as
2017 one third of Saudi females were unwed, according to both academics and popular press
in the Kingdom, with the number of unwed women doubling from 1.5 million to 3 million
between 2010 and 2014 alone. Third, for several decades, the Kingdom’s Marriage Rate was
reported as being the second worst in the world, until GASTAT presumably began altering
how it reported marriage rates. See EcoNomIST INTELLIGENCE UNIT, POCKET WORLD IN FIG-
URES (2007); Saudi University Lecturer: The Solution to the Problem of Single Women in Sau-
di Arabia is Polygamy, MEMRI (Aug. 10, 2017), https://www.memri.org/reports/saudi-wom-
an-academic-calls-to-encourage-polygamy; Mohammed Francis & Celmah Cecily Yim, Do
Men Still Practice Polygamy in Saudi Arabia, Today?, INSIDE SAauDl, https:/insidesaudi.com/
do-men-still-practice-polygamy-in-saudi-arabia-today.

16. Ryder, supra note 10; Hertog, supra note 1.

17 See JARED DiamoND, CoLLAPSE: How SocIETIES CHOOSE TO FAIL OR SUCCEED: RE-
vISED Epition 311-328 (2011).
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Accordingly, as demonstrated by the chart below, younger, poorer males tend
to consolidate their capital over time through increased savings in order to
afford marriage, leading to higher intergenerational transfers of wealth. In
comparison, older, wealthier men do not have to save to the same degree to
get married. Thus, they will tend to accumulate a higher quantity of wives and
children at a faster rate, which in turn lowers their savings rate, leading to lower
intergenerational transfers of wealth. To illustrate this savings pressure among
younger, poorer Saudis, the following chart based on a survey of 5000 families
in Saudi Arabia is illustrative:

Main reasons for youths to save a share of their income in Saudi Arabia in 2019, by
gender

For emergencies

Marriage

Housing

Other reasons

0% 10% 20% 30% 40% 50% 60% 70%

hare of respondents

® Male @ Female

Saving for marriage is one of the most prescient concerns for younger
males, even though they get married at a lower rate than their older counter-
parts, who practice polygyny at a far higher rate.'®

Accordingly, the highest personal savings rate in the Kingdom is among
Saudis between the ages of 25 and 34, which is both the age when poorer men
need to save for marriage and also the age group where polygyny is lowest.”
However, after 35 years of age, savings rates begin to fall precipitously, as
polygyny rates begin to climb.?’ In short,savings and polygyny in Saudi Arabia
have a significant negative correlation; men with more wives save less, men
with no wives save more.”!

Source Additional Information:
General Aut Saudi A MENA; C

18. AL ARABIYA, supra note 3; Francis & Yim, supra note 15; KPMG IN SAUDI ARABIA,
ANALYSIS OF HOUSEHOLD SAVINGS IN SAUDI ARABIA (2020).

19. Supra,note 17; Supra, note 18.

20. Supra,note 17; Supra, note 18.

21.  Supra,note 17; Supra, note 18.
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As for women from poorer families, those that marry will tend to see
an increase in their wealth through three factors: (1) the provision of a large,
upfront Mahr payment, (2) divorce (regardless of the upfront Mahr, most mar-
riage contracts in Saudi Arabia include clauses that grant large sums of money
to wives in the event of divorce, even when the upfront Mahr is low), and/or,
particularly when they marry older, wealthy men, (3) inheritance.

Women from wealthier families, like their poorer counterparts, may
obtain some degree of wealth from marriage or divorce. However, the per-
centage change in regards to their wealth will be less dramatic than women
from poorer families. Moreover, since women from wealthy families or tribes,
including the royal family, are often prohibited from marrying poorer men at
a discounted rate, their pool of potential husbands is smaller, thereby reducing
their expected financial gain from marriage.

Simply put, while women from poorer families may either choose to
marry men from poorer families for a sizable Mahr or wealthy men for no
Mahr, wealthier women have far less flexibility in negotiating their marital
contracts. Their Mahr is largely fixed, which increases the probability of spin-
sterhood. Due to the lack of high paying job opportunities for Saudi women,
this circumstance often leads to wealthy Saudi women remaining dependent
upon their tribes and immediate families for financial support almost in perpe-
tuity. Quixotically then, widespread polygyny tends to result in both genders
from the poorer class transferring more wealth to their children, while both
genders from the wealthier classes will tend to transfer less.

Consequently, one of the effects of polygyny in the Muslim world is that
it equalizes wealth; over time, segments of the upper and lower classes con-
verge, superficially forming a middle class. Should Saudi Arabia’s middle class
have emerged from a growth in skilled labor, technology, improvements in edu-
cation, etc.—similar to the development trajectories of China and the Asian
Tigers—then the Kingdom’s economy would have diversified.?? Instead, for
the last 50 years, over 90 percent of Saudi Arabia’s export value has been based
on oil, produced by the Arab American Oil Company (ARAMCO), a com-
pany originally created by the United States, where half of its current Board of
Directors is composed of a combination of American, British, and Australian
citizens, while the other half is composed of Saudis who were educated primar-
ily in the United States.?

The second effect is that Saudi men, who must often save for years to
afford Mahr, have an incentive to adopt strong mate-guarding behaviors to

22. William Rugh, Emergence of a New Middle Class in Saudi Arabia,27 MipDLE E. J.
7-20 (Winter 1973).

23. World Factbook: Saudi Arabia, CENTRAL INTELLIGENCE AGENCY (last updated Aug.
19, 2020), https://www.cia.gov/library/publications/the-world-factbook/geos/sa.html; Our
corporate governance Board of directors, SAuDI ArRamco (n.d.), https://www.saudiaramco.
com/en/who-we-are/our-corporate-governance/leadership-team.
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keep the money paid to their wife within their family or tribe.** Examples of
such mate-guarding tendencies include first cousin marriage (which represents
60 percent of all Saudi marriages), keeping women away from unrelated males,
clitoridectomy, veiling, honor killings, and preventing wives from working or
traveling without permission.” Many of these mate-guarding behaviors reduce
the economic productivity of wives, particularly when many mate-guarding
behaviors are reinforced by law* Women face multiple legal and cul-
tural barriers to employment in Saudi Arabia, most of which emanate from
mate-guarding by Saudi men. For example, Saudi law has traditionally for-
bidden unrelated men and women from speaking to each other. Accordingly,
employers have historically been required to construct special female-holding
rooms before they may hire female workers.”’

Meanwhile, Saudi women face higher transportation costs to work, as
Saudi females only attained the legal right to drive vehicles in 2018. Moreover,
as noted by multiple scholars, many portions of Saudi law are constructed to
incentivize women to leave work in favor of marriage and childrearing, which
creates an understandable fear among Saudi employers that, even if they took
on the extra costs of hiring women, those women cannot be depended upon to
retain their positions for the long term.?

Consequently, women—who comprise half of the potential Saudi
workforce —are effectively kept at home and prevented from competing for
higher-paying jobs in the Kingdom. The results are significant. The gender-pay
gap in Saudi Arabia is 56 percent, with most of the jobs performed by women
existing in the low-paying retail sectors. Only 5 percent of Saudi families
consist of female breadwinners.”” Despite PR-based claims of “tradition,” “cul-
ture,” and “religion,” in reality, most gender-laws in Saudi Arabia are aimed at
upholding and supporting social practices of male mate-guarding. These laws
are heavily driven by male fears of infidelity, a concern that is only exacerbated
by economic fears.*® Nearly all Saudi fatwas, or official religious rulings, against
women driving in the Kingdom conflate women operating vehicles with

24. Sarah Kershaw, Saudi Arabia Awakes To the Perils Of Inbreeding, N.Y. TiMEs (May
1, 2003), http://www.nytimes.com/2003/05/01/world/saudi-arabia-awakes-to-the-perils-of-in-
breeding.htm; Riegg, Clitoridectomy, supra note 5.

25. Supra,note 24.

26. Kershaw, supra note 24; Riegg, Clitoridectomy, supra note 5; Riegg, supra note 13;
GLOBAL INSTITUTIONS, WOMEN & GIRLS RISING: PROGRESS & RESISTANCE AROUND THE WORLD
(Ellen Chesler & Terry McGovern eds., 2015).

27 Supra,note 26.

28. Supra,note 26.

29. Saudi women paid up to 56% less, ARABIAN Bus. (Jan. 16,2018, 10:17 AM), https:/
www.arabianbusiness.com/politics-economics/387618-saudi-women-paid-up-to-56-less; Sa-
bria S. Jawhar, More Jobs for Saudi Women, ArRaB NEws (July 18, 2016, 3:00), https://www.
arabnews.com/node/955436/columns; Riegg, supra note 13.

30. KHALED ABoU EL FADL, THE GREAT THEFT: WRESTLING ISLAM FROM THE EXTREMISTS
(2005).


https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
https://www.vox.com/world/2017/1/17/14257816/saudi-arabia-economy-islam-religion
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adultery. The same logic applies to fatwas on men and women speaking to
each other and female clothing; women should not be fully seen by, nor inter-
act with, men to safeguard against adultery.®! Part of the reason that the fear
of adultery looms so large in Saudi Arabia lies in its potential economic con-
sequences; should a wife leave her husband for another man, the husband may
not only lose his mate—he may lose all his Mahr-money, too.

The result of stopping Saudi women from working is that the classes
where women are most present (i.e. heavily polygynous royal and upper
classes) will bear the highest financial costs relative to income. To illustrate,
imagine a Saudi man has 4 wives. Each wife has 2 children, one a boy and the
other a girl. Of this family of 13, only the 5 males are likely to find relatively
well-paying jobs due to Saudi’s gendered employment regulations. Even if
the husband was a relatively wealthy man to begin with, one might imagine
how quickly his estate will be depleted from having to support such a large
family. Meanwhile, each wife—eager to obtain as much of their husband’s
future estate for their branch of offspring—also has an economic incentive to
have as many children as possible.

The economic effect of these two developments is that the financial
resources of wealthy families collapse after three generations, whereas poor
families have their wealth expanded over time. In other words, polygyny and
family law in Saudi Arabia equalize wealth. In the next part, this Article exam-
ines how this equalization of wealth across socioeconomic classes, in turn, tends
to reduce monarchical control in the longterm. However, before discussing
precisely how Saudi family law tends to reduce monarchical control and pro-
duce political instability, some historical context on polygyny may be useful.

III. WeALTH EQuUALIZING EFFECTS FROM POLYGYNY AND ISLAMIC
FamirLy Law

In many ways, the wealth-equalizing effects of polygyny and Islamic
family law noted above may not be accidental. A famous hadith, or saying, of
the Prophet Muhammad is that “marriage is half of the religion.”*? All societies
struggle with the fact that returns on capital exceed other forms of invest-
ment.** In an unfettered market—particularly one based on financial services
or foreign trade —the wealthy gradually get wealthier at a greater rate than
other classes, regardless of their personal work or contributions to society.**

The rest of the world primarily deals with this issue through progressive
taxation and public services; the more someone earns, the more the government

31. KHALED ABoU EL FADL, SPEAKING IN GoD’S NAME: IsLAMIC LAwW, AUTHORITY &
WoMEN 233 (2001).

32. Hadith reported in IMAM AL-TABARANI, AL-MU’JAM AL-AWSAT (2012).

33. Tuomas PIKETTY, CAPITAL IN THE TWENTY-FIRST CENTURY (Arthur Goldhammer
trans. 2014).

34. Id.
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takes from them to give to the poorer members of society. However, this form
of wealth redistribution is inherently inefficient. At best, governments must
take a fee for their work in redistributing wealth from the wealthy to the poor.
At worst, government agencies can be captured by wealthy special interests
and lobbies who redirect tax dollars to their own benefit.

Historically, the Muslim world has often been apprehensive about tax-
ation in support of centralized authorities outside of Quranically-ordained
Zakat. Many classical jurists railed against various forms of taxation at dif-
ferent periods. Thus, throughout Islamic history, wealth equalization has been
largely undertaken through the desires of wealthy men to have more than one
wife and the desires of their wives to protect their future financial security by
having as many children as possible.

In order to understand why many Muslims may be reluctant to change
their system of family law or polygyny, a historical comparison may be useful.
Throughout its history, the Catholic Church has zealously advanced rules
against both royal polygyny (despite its being the most common marital form
in the Bible) and priests reproducing. Rulers who attempted to have multiple
wives (i.e. increased reproductive opportunities) through polygyny, annulment,
or divorce had their cities sieged, were tortured, had their bodies hung in cages
or, like Henry the VIII, were excommunicated; while Priests with families were
fined, imprisoned, or executed.®

In stark comparison to the antireproductive policies among the European
Elite classes, the Church has taken a completely opposite stance in regards
to their laity and commoners; birth-control is strictly prohibited, essentially
ensuring that poorer classes will almost always have more children than they
can afford. In other words, the Church—concerned about preserving its own
power—adopted rules that ensured the continued concentration of wealth in
the religious and political elite in perpetuity, whereas the poor would remain
economically subordinated. Such rules continue to be held onto by Western
states to this day.

Unlike the Church and the West, the Muslim world has few prohibitions
on marriage between men and women. Historically, the right to contract in
Islamic law, particularly over marriage, is not to be infringed. Muslim women
may choose to be co-wives and include conditions in their marital contracts,
from the amount of times sex will be had, to how much they will get from a
divorce, which would be banned in the West.>

Many Muslims may not wish to surrender all the aspects of their society
and religion to Western control. And, there may be good reasons for many
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36. Riegg, Clitoridectomy, supra note 5; Riegg, Behavioral Economic Issues, supra note
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Muslims to keep their traditions, particularly in family law, from a neoclassical,
economic perspective that values efficiency.

IV. Fawmiry CoNFLICT AMONG THE AL SAUDS

The current Kingdom of Saudi Arabia was founded in 1932 by Abdulaziz
Ibn Saud (Abdulaziz). It is the third incarnation of a Saudi state, the previous
two having collapsed largely due to war and internal family feuds.’

Abdulaziz had between 22 and 32 wives, not including various slaves,
concubines, and servants with whom he also fathered numerous children.*®
The official wives of Abdulaziz bore him at least 45 sons. Hussa Al Sudairi
provided him with the most sons (known as the Sudairi Clan), including the
country’s current king, Salman Bin Abdulaziz Al Saud.*

In turn, Abdulaziz’s children each had as many wives and children as
possible.** For instance, King Saud, who took power immediately after the
death of his father, had over 100 children. Former Crown-Prince Sultan, a
member of the Sudairi Clan, had 10 to 14 wives, with whom he had at least 32
children, in addition to the many children he had with his slaves and servants.
Among these children was Prince Bandar, the former Saudi Ambassador to
the United States.*!

The result of the Al Sauds having so many wives and children is that, over
the last 85 years, the number of Saudi royals has grown exponentially such
that no one, not even the Al Sauds themselves, know how many princes there
are. However, current estimates are that the number of Saudi royalty stands
between 16,000 and 30,000.# Most of Saudi royalty —with the exception of a
handful of princes, like Waleed Bin Talal, who was imprisoned in the country’s
last Ritz-Carlton purge —produce no real revenue for the Kingdom.* Thus,
the Al Sauds represent the Kingdom’s largest, most expensive welfare-de-
pendent class.*
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The consequence of having so many royals living off of the state has meant
that, over time, the King must “purge* or eliminate part of the royal family to
avoid overly-depleting the Kingdom'’s coffers. Indeed, refilling the Kingdom’s
coffers was precisely one of the goals that King Salman sought to accomplish
by imprisoning 56 of his relatives in the Ritz-Carlton in 2017, until those rel-
atives paid $100 billion.* Nonetheless, purging tens of thousands of princes
is no easy task. Additionally, since all Saudi royalty grow up with numerous,
often colorful stories of interfamily murder and intrigue, each member of the
family — primarily through first-cousin marriage and joint business ventures—
attempts to create alliances in the family to protect their interests.*

However, these alliances often fail because divorce is fairly common
in Saudi Arabia, as it is in most countries, including among its royal family.*’
Moreover, due to a weak court system (laws are vague, decisions are rarely
recorded, and disputes can last for years) stealing and siphoning of business
funds are common throughout the Kingdom. Accordingly, many interfamily
joint business ventures often collapse from distrust, embezzlement, and other
breaches— particularly among the Al Sauds.”® Asnoted in a U.S. State Depart-
ment cable, the Al Sauds are famous for failing to repay loans and breaching
contracts. In fact, most Saudi banks refuse to open accounts or provide loans
to Saudi royalty, and most of the Kingdom’s merchant class avoids doing busi-
ness with princes.*
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Consequently, many Saudi royals eventually take as much of their wealth
outside of the country by hiding it in secret bank accounts, European real
estate, and family offices run by “foreign” (i.e. Western) money managers who
will not reveal their siphoning of funds from the Saudi treasury.® The Panama
Papers revealed that King Salman’s family stashed large sums of money in “tax
havens”; the rationale behind such a move was obviously not to avoid taxes,
given that there is no Saudi income tax.”® Rather, the only ostensible reason
that Salman’s family put money in Panama was because they were establishing
a secret fund to hide money from the rest of the family, should Salman lose his
power within the Kingdom.*

In terms of the Al Saud’s family dynamics, the combination of frequent
divorces, breakdowns in joint business ventures, and a long history of royals
hiding and stealing assets from one another has generated strong rivalries
between the different branches of the family.™

The Saudi system of government both mirrors and reinforces these inter-
family rivalries. Each portion of the Saudi government with access to significant
power or money has historically been put under the control of competing
branches of the family, with each family branch frequently utilizing their polit-
ical power to enrich themselves.* For instance, according to State Department
estimates, the Sultan branch of the family (named for Sultan Bin Abdulaziz Al
Saud, head of the Ministry of Defense for nearly 50 years) alone has made bil-
lions of dollars via arms sales kickbacks and phony wagfs, or Islamic charities,
alongside illicit land-grabs from commoners.™

To understand just how deeply interfamily rivalries and corruption are
intertwined into the Saudi system of government, the recent case of Saudi’s
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“spy master,” Saad al Jabri, is illustrative. According to the Saudi government,
Jabri is currently wanted for misusing $11 billion worth of government funds,
including overpayments to IBM and Oracle, with $1 billion being embezzled
directly by employees under Jabri’s supervision.* Jabri, however, has argued
that since Saudi Arabia is governed by an, almost inherently, corrupt patronage
system, his actions were completely appropriate given that he was operating
under the authority of Prince Mohammad Bin Nayef, who had been his patron
and the head of Saudi intelligence, at the time.”’

Meanwhile, Jabri has also countered Saudi government accusations by
arguing that he is being persecuted by King Salman and his son, Crown Prince
Mohammed bin Salman (MBS), because of his knowledge of the various ill-
deeds of their branch of the family and refusal to remain silent. Accordingly,
Jabri has asserted in court documents that, among other actions, King Salman
and MBS sent a hit squad to Canada to kill him in late 2018, and are currently
holding his children hostage in the Kingdom.*

V. THE RoLE oF CorrRUPTION IN RoyaL CONFLICTS

As detailed by UK court documents, during the largest arms deal in Brit-
ish-Saudi history (Yamamah), Prince Bandar, the son of former Crown Prince
Sultan and a key figure in the Sudairi Clan, utilized his position within the
Ministry of Defense to enrich himself with approximately $1 billion dollars.”’
And, a few years after allegedly embezzling the funds, he famously went on
PBS to declare:

If you tell me that building this whole country, and spending $350 billion
out of $400 billion, that we misused or got corrupted with $50 billion, I’ll
tell you, “Yes.” But I'll take that any time . . . But, more important, more
important—who are you to tell me this? . .. What I'm trying to tell you is,
so what? We did not invent corruption . . . This happened since Adam and
Eve ... I mean, this is human nature.®
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The design of Saudi Arabia’s government, which places different minis-
tries under the control of different members of the family in order to “pay oft”
those family members—a system which would likely be considered corrupt
throughout the rest of the world—is not unusual in the Middle East or in coun-
tries with weak court systems.

When the rule of law is weak, as it is among most Middle Eastern
countries, commercial investments—which rely on the enforcement of con-
tracts—become risky.” The only dependable forms of income, particularly
in Saudi Arabia, come from the public sector and real estate, with the most
lucrative revenue streams based on connections to or control of government
ministries.”” However, these other political systems pale in comparison to the
degree to which the Saudi system is designed to encourage corruption and
exacerbate existing interfamily rivalries.®

VI. RENTIER STATE THEORY — AL SAUD FaMmiLy DyNAMICS

The current, dominant theory for explaining and predicting Saudi policy-
making is known as “Rentier State Theory” (RST). Under RST, because Saudi
Arabia sits on top of such a large amount of accessible oil deposits, the primary
function of the Kingdom’s government has evolved to maximize and distrib-
ute wealth from the sale of oil, rather than innovate or create new industries
that can be used to increase tax revenue.* Or, put differently, if there is no reli-
able tax income to a government from its people, or if potential tax revenues
are dwarfed by oil revenue, then the government has lower incentives to help
its people develop new businesses, while its people have fewer incentives to
demand political representation or seek civil rights.

In short, under RST, oil is the reason that the Kingdom’s rulers have
traditionally acted so slowly when it comes to reform—despite being repeat-
edly warned by U.S. diplomats for many years about the importance of youth
employment, controlled public-spending, and economic diversification—and
why it is only in the aftermath of an economic crisis that the Saudi government
traditionally ever engages in any type of serious reform.® Accordingly, even
though it is the topic of a separate article, “Royal-Rentier legislation, which

61. Rule of Law— Country Rankings, GLoBaL EcoNomy (last visited April 11, 2018),
http://www.theglobaleconomy.com/rankings/wb_ruleoflaw.

62. David B. Ottaway, Saudi Arabia in the Shadow of the Arab Revolt, WooDrROW WIL-
SON INT’L CTR. FOR SCHOLARs (Summer 2011).

63. Bulos & King, supra note 42; Saudi Royal Wealth: Where Do They Get All That
Money?, supra note 43; Miles, supra note 47.

64. Hazem Beblawi, The Rentier State in the Arab World, 9 AraB Stup. Q. 383 (Fall
1987); Hertog, supra note 1; Bi Puranen & Olof Widenfalk, The Rentier State: Does Rentier-
ism Hinder Democracy?, in VALUES AND PERCEPTIONS OF THE ISLAMIC AND MIDDLE EASTERN
PusLics 160 (Mansoor Moaddel ed.,2007).

65. Ryan Riegg, Why Saudi May Be Preparing for a Real War,HiLL, (Dec.23,2016,3:15
PM), http://thehill.com/blogs/congress-blog/foreign-policy/311671-why-the-al-sauds-may-be-
preparing-for-a-real-war.


http://www.theglobaleconomy.com/rankings/wb_ruleoflaw/
http://www.theglobaleconomy.com/rankings/wb_ruleoflaw/
https://www.wilsoncenter.org/sites/default/files/Saudi%20Arabia%20in%20the%20Shadow%20of%20the%20Arab%20Revolt_0.pdf
https://wikileaks.org/plusd/cables/96RIYADH4784_a.html
http://www.independent.co.uk/news/world/middle-east/saudi-arabia-power-struggle-between-king-salman-and-mohammed-bin-salman-could-bring-down-the-a6706801.html

SOURCES OF SAUDI CONDUCT 103

increases red-tape and ambiguity on foreign businesses so that they are forced
to appoint “Royal Board members,” is prevalent throughout the Kingdom as
it allows the Al Sauds to exert control over foreign business.®® A classic exam-
ple of Royal-Rentier legislation is the “Saudi Negative List,” which is a list of
vaguely-defined business activities that foreigners are prohibited from invest-
ing or working in, and which leads to many foreign businesses taking on Royal
Board members as a means of protecting themselves.

On one hand, this type of Royal-Rentier legislation benefits the Al Sauds
by providing them a stream of revenue from the private sector. On the other
hand, having royal family members sit on the boards of competing companies
means that family disputes often spill into Saudi boardrooms and vice versa,
thereby increasing rivalries within the royal family.

However, Royal-Rentier legislation in the field of commercial law is not
the only benefit that Saudi royals receive. Criminal immunity from smuggling
charges is another royal benefit. As has been noted by numerous articles and
books on the Kingdom, smuggling has become a major source of income for
many princes, who can fly their private jets through numerous countries with-
out being searched.?’

In turn, even though the smuggling trade can be highly lucrative, con-
trol over the trade often creates intense rivalries, as it does in other countries,
thereby exacerbating family conflicts. While MBS has claimed to be cleaning
up Saudi’s corruption problem by arresting princes from rival sections of the
family without any form of due process, little has been done to eliminate the
underlying causes of corruption in the Kingdom. Royal-Rentier legislation
still exists, and Saudi princes still presumably engage in smuggling.

Moreover, the members of the royal family most involved with corrup-
tion in the Kingdom have not been touched by MBS in his anticorruption
campaign.® Thus, MBS’s anticorruption campaign can be better understood
not as a drive for a less corrupt government, but primarily as a purge to
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consolidate power underneath him, due to the rivalries and incentives pro-
duced by Saudi family law.*

VII. A RoyaL DIiLEMMA

The goal of this Article is not to attack the royal family of Saudi Arabia.
There are many intelligent, talented members of the royal family who work
hard to help their people. However, many royals are hopelessly trapped
inside a system of incentives that has been in existence far longer than the cur-
rent Saudi state, which makes balancing and maintaining their quality of life,
national economic progress, and political stability difficult to achieve past three
generations.

Put differently, imagine you are a Saudi princess. It’s difficult to get a
job for numerous reasons, from public image concerns, to the legitimate fears
of employers about repercussions they may face from firing a member of the
royal family. Moreover, it’s not easy for most Saudi princesses to take a hus-
band outside the royal family, or the limited number of aristocratic families in
the Kingdom, because, among many issues, no one from the common classes
will be able to afford their Mahr.

Meanwhile, the inheritance rights of women are highly limited relative
to the inheritance rights of men. When it comes to inheriting from their par-
ents, Saudi princesses only take half of what their brothers receive, and when
it comes to inheriting from their husbands—they will take even less than that.

Princes inherit more, but face similar problems; they can’t get normal
jobs, and obtaining loans to create new businesses, or forming agreements with
the country’s business class is exceptionally difficult due to the lack of the rule
of law in the country. How does a bank foreclose on a prince who is beyond
the reach of the country’s courts? How does a former business partner sue
the royal family for breach of contract? Consequently, the policy adopted by
many within the Kingdom is to avoid, at almost any cost, doing business with
the royal family.

Meanwhile, economic demands on princes can also be surprisingly high.
While Mahr may be excused in many cases when a prince marries a woman
from a poorer family, as discussed above, the desire to create allegiances
between different branches of the royal family often leads to situations in
which a prince must marry one of his cousins and pay a high Mahr to that prin-
cess to secure relations between the different family branches.

Additionally, while Saudi princesses may be imprisoned by their fathers
and may be forbidden from leaving their palaces—Saudi princes can and do
get killed by other princes. While all authoritarian rulers, especially in the
Middle East, have to worry about popular uprisings and military coups, Saudi
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McDowall & Kalin, supra note 45.
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princes and kings must also contend with the fact that members of their own
family may like to see them imprisoned or worse.

Meanwhile, for both princes and princesses alike, the nature of life is
one of diminishing wealth, where the money that they once had access to as
children decreases each year. Each generation, the average royal-standard of
living goes down as the quantity of Al Sauds continues to grow. Or, put differ-
ently, while a given Saudi prince may be born, say, 7th in line to the throne, over
time, that prince will almost inevitably drop in ranking, with their privileges
and access to family treasury decreasing as they go from 7th, to 11th, to 24th in
line and so on. Having one’s standard of living drop, continuously, over time
is not an easy fact of life for most people to handle. People tend to be happier
when they feel their life improve over time, regardless of how much wealth
they were born with. The Al Sauds’ situation, on the other hand, is the exact
opposite; over time, wealth and status decrease until, eventually, one section of
the family purges another—or the entire state, yet again, falls apart.

Thus, the terror that many royals may feel from the economic pressures
facing them, lack of options outside of semicriminal enterprises (e.g. smug-
gling, embezzlement, phony charities, seizing land from commoners, etc.), and
constant reduction in their standard of living each year understandably leads
some royals to take drastic actions, which outsiders may condemn.

Examples from the current regime of King Salman and his son, MBS,
include imprisoning activists for the female right to drive, the killing of Wash-
ington Post columnist Jamal Khashoggi, sieging and bombarding a Saudi town
with tanks and helicopters, mass bombing, execution, and starvation campaigns
in Yemen, targeting a highly-decorated former FBI agent, threatening Canada
with a 9/11-style attack, imprisoning and disappearing rival members of the
royal family, investing extraordinary amounts of money into the country’s
electronic surveillance and defense sector, crucifying the children of dissi-
dents, and, allegedly, sending assassins to Canada to kill ex-Saudi spymaster,
Saad al Jabri.”
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The actions taken by the current Saudi regime to people unfamiliar with
the dynamics of the royal family may seem like overkill at best or, at worst,
sociopathic. However, when the inherent fragility of the Saudi regime is taken
into account, such behaviors become not only understandable, but predictable.

Many decry MBS for allegedly killing Jamal Khashoggi, a journalist who
was critical of him. But from MBS’s standpoint, such measures may be neces-
sary for him to retain power when he has so many relatives barking at the door,
many of whom may wish for him to end up like other ex-leaders in the region,
from Gadaffi to Saddam, who were executed after being deposed.

Similarly, the choice of some princesses to have as many children as possi-
ble is highly rational, because having many children is part of how they protect
themselves and their loved ones. Such is the story of Hussa Al Sudairi, who
had the most number of sons of all of Abdulaziz’s co-wives, and whose branch
now controls the Saudi throne and much of its foreign policy.

Meanwhile, the reactionary nature of Saudi policy also makes more sense
when one considers that most Saudi royals must spend most of their time
invested in family dynamics, over affairs of state, in order to maintain power
and access to the family treasury. In short, it isn’t just oil which creates the fea-
tures of a rentier state in Saudi Arabia—family law also plays a major role for
at least two reasons.

A. Pervasiveness

Family law touches every member of Saudi society. Particularly for the
Al Sauds—many of whom consume far more revenue than they generate and
must rely on the royal treasury for their livelihoods —family considerations sig-
nificantly impact almost every major life decision. And since Saudi Arabia is
an absolute dynastic monarchy, family problems frequently become state prob-
lems, as was the case in the Ritz-Carlton purge of 2017 which even the most
experienced RST advocates were unable to predict.

B.  Resistance to Change

Many of the Al Sauds are highly invested in the family system of the
Kingdom because it is, historically, how most of their relatives have obtained
financial security. To illustrate just how invested most of the Al Sauds are in
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the Kingdom’s family system, it is useful to consider that nearly all Al Sauds
engage in the practice of first cousin marriage, despite being aware of the perils
of inbreeding.”! However, many take the risk, because their desire to maximize
their economic security, by securing family alliances via marriage, outweighs
any potential loss to their children from being born with a genetic disorder.
Moreover, as discussed in Part I, there are many rational reasons that Saudi
Arabia, and most Muslim countries, may not wish to adopt a monogamous,
Western, family-law regime. Thus, even if the King decided to abandon Saudi
family law for a Western-style Wills & Trust system, it is not clear if he would
be able to do so without backlash.

In other words, family considerations exert a huge influence on every
corner of Saudi society, including on Saudi policymakers. In turn, the slowness
of Saudi policymaking, which is often characterized by RST as being reactive,
as opposed to proactive, can be understood as a partial result of the fact that
many royals do not have time to balance governance work with maintaining
the family relations that provide them financial security.

As many other books and articles on the Kingdom have noted, power
in Saudi Arabia is not based on merit.”? It is based heavily on family loyalty
and connections, what is known in Arabic as “wasta.”’® In short, because most
Saudi royals are forced to spend so much of their time currying favor with an
ever-expanding number of family members, many have little time for matters
of State. Thus, it is only when policy matters reach near-emergency, that the
royals-in-charge enact real change. Simply put, when you have over 10 wives
and 32 children in order to help secure the power of your branch of the family
over the royal treasury, it is pretty hard to find time for anything else.

However, family law is not the only factor that is pervasive and resistant
to change in the Kingdom. There are many other largescale factors within the
Saudi environment that are also resistant to change, which exert similar levels
of influence over Saudi policy.

Just as George Kennan wrote in his 1947 article, “Sources of Soviet Con-
duct,” that Russian policies could be predicted based on unique, largescale, and
immutable environmental factors, like its long borders and susceptibility to
invasion,™ Saudi conduct can also be predicted based on its own unique, large-
scale, immutable environmental factors. As noted by RST, oil dependency is
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one such factor. However, family law, energy consumption, royal instability,
population growth, and weak courts may be equally important in predicting
how Saudi Arabia’s rulers will behave over the next several decades, as well
whether the Kingdom itself will continue to exist past three generations.

Given that a large portion of Saudi political instability originates in family
law, one may conclude that the solution would be for the country to adopt a
Western family law system. However, this would be the wrong conclusion.

As stated in the Part on Wealth Equalization and Polygyny above, the
hadith of the Prophet Muhammad which states that “marriage is half of the
religion,” is believed to have legal and divine force. Thus, it is unlikely that
Muslims of any country would consider a wholesale abandonment of Islamic
family law to be acceptable. Moreover, family law is the only area of Islamic
law to have partially survived colonialism. During colonialism, Islamic law
and jurisprudence were seen as a threat to European rule and, accordingly,
replaced by highly-bureaucratic systems, based heavily on European Civil and
Napoleonic Codes, which emphasized centralized-government control.” The
only section of law in which Muslims and Islamic jurists were allowed to retain
authority was family law. Consequently, it would likely be offensive to many
Muslims for it to even be suggested that the one area of the Islamic law they
managed to hold on to through colonialism must be replaced, just so that their
princely class may hold on to power for a little longer.

Finally, as discussed in more detail above there are many economically
rational reasons for why many Muslim countries may not wish to eliminate
their family law system. If anything, Western countries, like the U.S., may wish
to take a closer look at the economics of Islamic family law for lessons on what
may happen should, for example, recent steps towards the decriminalization
of polyamory/polygamy in Utah and Massachusetts begin to spread further.’

For instance, while the rest of the world struggles with how to cope with
growing gaps in wealth without engaging in costly, complicated policies like
progressive taxation, etc., it may be useful to consider how Islamic family law
may produce wealth equalization over time without relying on large, expensive
government bureaucracies to redistribute wealth.
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Nonetheless, while it may be impractical for Saudi Arabia to eliminate
its family law system, that does not mean that the country and royal family is
doomed to destroy itself after three generations, despite the fact that the last
two Saudi states ended in less than three generations due to conflicts among
the Al Sauds. Rather, the answer to the country’s problems may lay in reforms
first proposed 60 years ago by one of Abdelaziz’s sons, Talal, to begin a gradual
transition into a constitutional monarchy, beginning with the rule of law.

VIII. TALAL’S REFORMS VS. ROYAL RESISTANCE TO THE RULE OF LAw

At the core of Talal’s proposed reforms is the idea that, if the Al Sauds
were to survive and avoid violent overthrow, they needed to transition from
being a ruling family into a commercial one. Before that transition could occur,
however, there needed to be civil courts and unambiguous laws that would
treat the Al Sauds and the country’s commoners equally. These courts would
record decisions, eliminate Royal-Rentier legislation, and make land grabs by
princes a thing of the past. In short, Talal wanted to remove Saudi Arabia’s
slow, inefficient, legal system that served only the royal family, in favor of a
system which could rival the legal system of the United States.”

Additionally, Talal believed that the Al Sauds, and Saudi Arabia’s con-
servative religious establishment, needed to transition out of government
entirely, and women needed to have full political rights. Accordingly, Talal
built one of the first schools for girls in the Kingdom, and pushed his children
to pursue business and private sector opportunities, which they did on a grand
scale, with his son, Waleed, eventually becoming one of the world’s wealthiest
businessmen.”

In exchange for his views, which the majority of the royal family did not
share, Talal was put into exile for over four years during the 1960s, and had sig-
nificant portions of his assets seized.” The resistance to the rule of law from
the other members of the royal family largely emanates from the fact that
many princes and princesses are understandably concerned by how they may
be treated by the courts, should it be revealed how they or their close family
members have obtained their wealth. Accordingly, the rule of law still does
not exist in the Kingdom, regardless of exhortations from its rulers that it does.
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Nonetheless, Talal’s views that the country must implement a rule of law and
reform its court system are probably even more valid today than they were
in the 1960s.

As discussed previously, so long as the royal family engages in overt
disdain for the rule of law, the country’s merchant class will not wish to do busi-
ness with them. And the longer the division between the country’s merchant
class and its ruling class exists, the likelier it is that disruptive events will occur,
just as similar divisions between a country’s merchant class and its rulers have
produced revolts from the Magna Carta to the Boston Tea Party.

Additionally, as previously discussed, so long as 1) the public sector (i.e.,
control of ministries) continues to be a source of income for the royal family,
and 2) royals continue to have lots of children as a means of obtaining politi-
cal control and access to the royal treasury, the less likely it is that the princes
in charge will develop the private sector, because they effectively lack the time
or background to do so. In turn, the Kingdom’s economy will remain undiver-
sified and dependent on oil exports. (Currently, 90 percent of Saudi Arabia’s
export value comes from oil.)%

However, the lack of the rule of law and the dynamics of the Saudi family
law system not only impedes the development of a diversified economy, but
also produces inefficiently high levels of investment in real estate by the royal
family, which, at best, crowds out investments in higher growth industries and,
at worst, could bankrupt the Kingdom in the longer term.

IX. Wny THE AL SAUDS KEEP INVESTING IN SKYSCRAPERS AND
GHosT TowNs

When courts are unreliable or slow, or when enforcing ongoing or com-
plex contracts is difficult, people generally do not invest in startups, innovation,
or economic diversification. Instead, people invest in land. Because even if,
say, a construction contract goes bad, there is still the underlying real estate or,
in the case of a house, a place to live.

As attractive as investing in land is for commoners, it is even more attrac-
tive for many royals. Land is one of the few areas where the Al Sauds frequently
do business with ordinary Saudis, because most land sales involve one-off con-
tracts, as opposed to maintaining an ongoing relationship. Moreover, land
grabs, where princes seize property from commoners to sell to developers, have
traditionally been a source of substantial revenue for different portions of the
royal family. Meanwhile, skimming off real estate development deals is far
easier than other forms of embezzlement because construction budgets are
easy to obscure and falsify since construction materials often go missing or are
thrown away.

Additionally, many Al Sauds pay foreign money managers to handle
their finances in order to keep their wealth hidden from relatives. However,
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the structure of most money-manager contracts tend to incentivize investment
in real estate for a few reasons, the biggest of which is that land tends to pro-
vide the greatest level of income to the money manager for the least amount
of effort or risk. More specifically, under the terms of many of these contracts,
money managers take a percentage per year based on the value and apprecia-
tion of acquired property. However, rarely, if ever, do these money managers
conduct any ongoing work in managing the property.

Rather, many money managers tend to have repeat-player deals with var-
ious firms (management companies, etc.) from which the money manager may
take additional kickbacks, since it is unlikely that their royal clients will have
any knowledge of what the typical costs are to, for instance, manage a multimil-
lion dollar apartment building. Moreover, even when a royal may have some
idea of what rates should be, most Al Sauds are more concerned by the pros-
pect of having their wealth discovered by their relatives than a money manager
stealing from them, for the reasons previously discussed in this Article. The
case of Saad Al Jabri, who has been accused of misusing as much as $11 bil-
lion, including $1 billion in overpayments to companies like IBM and Oracle,
is illustrative of this fairly common type of embezzlement by individuals that
the Al Sauds pay to manage their finances.®!

In comparison, investing in startups, technology, etc. often requires that
the money manager be in constant contact with the employees, scientists,
etc. involved in their principal’s investment. Additionally, when it comes to
investments in tech companies or startups, there are fewer opportunities for
kickbacks, since setting up such deals could invite lawsuits from the compa-
ny’s investors and officers, who would presumably prefer to see any spare
capital redirected into growing the company, rather than into the money man-
ager’s pockets.

As a result, to many of these money managers, even those that do not
engage in kickbacks, investing in real estate is far more attractive than invest-
ing in startups that could diversify the Kingdom’s economy. Especially since,
by buying real estate, such money managers are often able to avoid accusations
of being overly risky in their investments, because it’s “land” vs. an unknown
startup working on an untested technology.

Further, thanks to rules that allow certain types of real estate to be held
by shell companies, investing in property is also a mechanism for many money
managers to hide their royal principal’s wealth from other members of the
family and to potentially launder income.®
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Consequently, land is the default investment for many Al Sauds. Land
is what they are used to. Land, whether through legitimate or semilegitimate
means, is how many Al Sauds have made considerable amounts of money for
themselves, regardless of how those land deals have turned out for the country.
Accordingly, royal land investments abound in the Kingdom, even when they
make little, if any, macroeconomic sense.

The entire Kingdom, like much of the Gulf, is awash in empty skyscrapers
and ghost towns, despite popular, international cities in the region with more
diversified economies, like Dubai, having faced bankruptcy multiple times over
the last 10 years due to an overabundance of real estate development projects.®

Take, for example, the King Abdullah Economic City (KAEC), a
McKinsey project in Saudi Arabia, which was originally meant to be com-
pleted before 2020, with a price tag of $27 billion.* KAEC was touted as the
cure to Saudi Arabia’s diversification worries, a DC-size metropolis that would
produce 1.3 million new jobs, add $150 billion to the country’s Gross Domestic
Product, and spur the creation of the Saudi tourism industry.% Ten years and
$100 billion later, the city has almost no residents, while construction is pro-
jected to remain unfinished until 2035.%

Nonetheless, despite the massive failure of KAEC to attract residents or
achieve any of its goals, the current Saudi regime is now building another city,
Neom, which, just like KAEC, was also designed and promoted by McKinsey.
However, unlike the roughly $100 billion that the country lost on KAEC, the
current Saudi regime is investing $500 billion into Neom —more than all of
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Saudi Arabia’s foreign reserves combined.”” Should the city fail, which many
believe that it will, the Kingdom may very well go bankrupt.®

X. THE IMPLICATIONS OF SAUDI POLITICAL INSTABILITY

The implications of Saudi political instability due to the country’s family
law system extend far beyond the borders of Arabia. The current alliance
between the Israeli rightwing, led by Prime Minister Benjamin Netanyahu,
and the Al Sauds is largely premised on the idea that the Al Sauds will be
able to control their population, which has been fed anti-Israeli propaganda
for decades, including school textbooks imploring Muslims not to trust or
work with Jews.®

Netanyahu and his political camp are undoubtedly aware of the animos-
ity that the general Saudi populace holds towards Israel, but have acquiesced
to the largescale acquisition of as much as $400 billion worth of arms by the
Kingdom from the United States in order to, among other aims, extend a cred-
ible threat towards Iran.”

The Israeli calculation that the Al Sauds will be able to maintain control
over their population and, in particular, the Kingdom’s military, is presumably
based on three premises. The first is the historical experience of Israel with the
governments of Jordan, Egypt, and Turkey, which have been able to maintain
peace treaties and trade with Israel for over twenty-five years, despite heavily
anti-Israeli, popular sentiment in their countries. Accordingly, Netanyahu and
the Israeli Right may believe that the Al Sauds, like the governments of other
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Muslim countries, will be able to, effectively, disregard popular sentiment. The
second is that the Israeli security establishment believes that the electronic
measures that Saudi Arabia has instituted will allow them to maintain power
by more precisely targeting Saudi dissidents for arrest or execution.”! The third
is that due to the historically long relationship and influence of the Saudi lobby
in Washington D.C., the United States will assist the Al Sauds in maintaining
power even in the event of widespread popular opposition and demonstra-
tion, as it has supported other unpopular regimes to prevent the growth of
anti-American ideologies from communism to Islamic extremism.”

Put differently, the likely assumption among the Israeli Right is that if
popular sentiment shifts against the Al Sauds, the government can be relied
on to squash any rebellion a) through the use of electronic measures leading
to the arrest, dismemberment, or crucifixion of dissidents or, b) by sending in
the tanks, as the Kingdom did in Bahrain and Qatif.”® Should both of those
approaches fail, the United States can be relied on to maintain order in the
Kingdom. However, all of these assumptions by the Israeli Right are funda-
mentally flawed.

Turkey, Egypt, and Jordan are very different from Saudi Arabia. Jor-
dan’s population is small and its interests, particularly in the fields of energy
and tourism, are intertwined with those of Israel.”* Additionally, as discussed
in greater detail in the conclusion, the design of the Jordanian system has led
to a far more effective governance structure and well-liked royal family than
Saudi Arabia’s system. When the COVID-19 (Covid) crisis emerged, despite
being a hub for international tourism, Jordan’s total infection numbers barely
scratched 1000 people, with 11 deaths, due to swift actions by the country’s
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government.” Saudi Arabia, on the other hand as of October 2020, has 342,202
people infected with Covid and 5185 deaths so far.”

Accordingly, even though Jordan’s population is 50 percent or more Pal-
estinian, most people in the country are willing to acquiesce to the King’s
decision to maintain relations with their Jewish neighbor.” Meanwhile, Turkey
has a long secular tradition beginning with Ataturk in the 1920s, bolstered
by an influential military class with business interests benefiting from Israeli
trade relations.”

Similarly, for most of the last seventy years, Egypt has also been ruled
by secular generals, who control many of the country’s largest industries that
profit from positive relations with Israel.” Consequently, in both Egypt and
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Turkey, it is highly unlikely that members of the military could, or would, pose
a threat to Israel, regardless of how many arms either country acquires.

While some Saudi kings and princes have enjoyed widespread support
among ordinary Saudis, for the most part, the Al Sauds do not enjoy the same
level of popular support that, for instance, Jordan’s royal family does. As dis-
cussed throughout this Article, the country’s merchant class generally does not
trust the Al Sauds due to the absence of the rule of law and a long history of
seizing land from commoners and failing to pay back loans.!”

Similarly, the country’s Shiite population, which occupies the regions
where much of the Kingdom’s oil wealth resides, also does not trust the Al
Sauds because they have faced severe repression from the Saudi government
since the earliest days of the Saudi state.!” Finally, the country’s nontribal
population, which has historically faced widespread discrimination within the
Saudi government due to a perceived need among the Al Sauds to curry favor
with the largest tribes across the Kingdom, also does not trust the country’s
royal family.'”

Meanwhile, because different divisions of the government are histor-
ically managed and exploited by different, competing branches of the royal
family, there is no guarantee that any one branch of the Al Sauds will ever
be able to obtain loyalty and support from all of the country’s institutions—
without the use of heavyhanded, fear-based tactics (i.e. murder, imprisonment,
etc.). There is little reason that, for instance, the soldiers of the Saudi National
Guard, which was under the leadership of the Abdullah Bin Abdulaziz portion
of the Saudi royal family for 45 years, would ever be willing to fight and die for
the King Salman portion of the family. Especially when the relatives of Abdul-
lah have increasingly been disappeared and targeted by King Salman and his
son.!'® Similarly, there is little reason that the former intelligence apparatus
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of the Saudi state, which was controlled by the now-deposed (and, perhaps)
imprisoned former-Crown Prince, Mohammad Bin Naif, will remain loyal
to the King.'™

Accordingly, the historical record of the Al Sauds being able to control
their security apparatus, or the type of religious radicalism that threatens the
Kingdom’s western allies, especially Israel, has been far from reliable for most
of the Kingdom’s history. All of the 9/11 hijackers were either from Saudi
Arabia or had been financed and trained by sources within the Kingdom.'® The
Kingdom has one of the largest military budgets on the planet on a per-capita
basis, and yet cannot defeat rebels in Yemen who were originally armed with
modified Toyotas, cheap drones, and homemade rockets due to, among other
issues, a reluctance of Saudi soldiers to fight and die for a King who could
be replaced in a few years or comes from a rival section of the family to the
patrons of those soldiers.!%

Moreover, the Saudi military has shown itself incapable of adequately
screening or restraining its own soldiers. On December 6th,2019, a Saudi pilot,
who had been sent to the United States as part of a military training program,
went on a shooting rampage in a U.S. military base.!”” Shortly thereafter, over
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20 additional Saudi soldiers in the same training program were expelled from
the United States for reasons ranging from ties to Islamic radicalism to posses-
sion of child porn.'® Meanwhile, this year, former-Saudi spymaster, Saad Al
Jabri, who managed almost all of the Kingdom’s clandestine operations under
his patron and former-head of Saudi Arabia’s Ministry of Intelligence, Moham-
mad Bin Naif, has refused to comply with King Salman’s demand that he return
to the Kingdom and answer for the $11 billion that he allegedly misused.'””

Accordingly, the only potential bright-spot for the Israeli right’s belief
that the Al Sauds will be able to retain control over their people amidst wors-
ening economic conditions is that electronic measures for stifling dissent in
Saudi Arabia have shown some promise.!!?

Unlike the traditional techniques used by dictators in other portions of
the Middle East such as widespread curfews, bombing towns, etc., which tend
to damage a country’s underlying economy and increase the likelihood of pop-
ular revolt, the electronic measures currently being deployed by the Saudi
state are more subtle and precise.!'! Instead of having to shoot into a crowd of
200 bystanders in the hopes of potentially hitting a rebel leader, today’s elec-
tronic methods allow the Saudi state to identify the country’s most prolific and
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influential activists in advance, so they can quietly disappear, without inflaming
further tensions within society.'?

Unfortunately for the Al Sauds and the Israeli Right, the world’s most
sophisticated electronic measures for stifling dissent are largely produced in
Western countries, whose populations remain apprehensive about exporting
such technology to Saudi Arabia due the Kingdom’s history of abusing human
and civil rights.

Despite the strength and wealth of the Saudi lobby in Washington D.C.,
the U.S. Congress has attempted, multiple times, to restrict arms and tech-
nology sales to the Kingdom—which has been stopped only by presidential
veto.!'® In 2015, Sweden pulled out of a major arms deal with Saudi Arabia
on human rights grounds, effectively ending a decade of defense ties."* Mean-
while, most European Union member states, Germany in particular, have
increasingly implemented or debated arms embargoes on the Kingdom amidst
allegations of widespread war crimes in Yemen.'"®> When McKinsey was dis-
covered to have authored a report on using social media to monitor dissent
and, in turn, generated a list of the Saudi political dissidents—which was then
used by the Saudi government to ostensibly target Washington Post columnist
Jamal Khashoggi—McKinsey disavowed its report and expressed its shock and
“horror” that its work had been used by the Kingdom to stifle such dissent.!

Presumably, even if the European Union and United States stopped sell-
ing arms and electronic measures for suppressing dissent to the Kingdom —the
United Kingdom, Russia, China, and even Israel would gladly fill the supply
gap. However, it is unclear how effective or reliable the electronic measures
developed by those countries will be in the context of Saudi Arabia.

China and the UK., which has spent enormous sums building one of
largest networks of CCTV cameras in the world, have focused much of their
attention on developing facial recognition software as a means of ensuring
social stability —which is far less effective in Saudi Arabia where a large part of
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the population is fully veiled and vision-obscuring sandstorms are not uncom-
mon.'"” Moreover, despite years of arms deals, the UK. may also be facing
legal pressure to desist from supporting the Al Saud regime.!'®

Meanwhile, the Saudi government may be reluctant to rest its future
security on software from the Jewish state, when numerous Saudi textbooks
implore Muslims not to do business with Jews."” Similarly, the Saudi govern-
ment may also be reluctant to trust Russia, a rival energy exporter, especially
when doing so may further imperil the Kingdom’s increasingly rocky relations
with the United States.

Finally, while the Al Sauds depended on the United States for political
security in the past, it is unclear whether that will be the case in the future. Before
fracking, the United States was the world’s largest oil importer.”*® Accordingly,
it was in U.S. interests to maintain relations with the Kingdom, especially during
the Cold War, when Saudi oil production helped restrain Russian growth.'?!

However, since the advent of fracking, the United States has quickly begun
to change from a net importer to a net exporter of energy.'> However, for frack-
ing in the United States to be financially viable, oil prices must stay above $50
per barrel —which has not been the case for most of the last several years.'”® This
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year, oil prices fell so low that they, for the first time in history, reached nega-
tive levels.!*

Accordingly, U.S. fracking, which is located in some of the United States’s
economically-depressed regions, is on the verge of economic collapse. The U.S.
fracking industry is currently sitting on $200 billion worth of debt, which could
result in the loss of hundreds of thousands of jobs, leading to a new depres-
sion in the Rust Belt, similar to when Pittsburgh lost half of its population
between the 1970s and 1990s, when U.S. manufacturing and coal jobs began
to disappear.'®

Presumably, one of the few ways that the United States can now avoid a
new depression in its Heartland and along its Rust Belt, is by threatening to cut
off relations with Saudi Arabia, under allegations of human rights abuses and
the targeting of U.S. residents by the Kingdom.

Threatening to cut off relations with the Kingdom would, in all likeli-
hood, set off oil speculation and raise the price of oil, without having to resort
to cutting supply. Specifically, investors would presume that a breakdown in
the longstanding U.S.-Saudi partnership would greatly increase the likelihood
that (a) Iran may engage in increasingly brazen attacks on the Kingdom’s oil
infrastructure —like the drone attack which halted 50 percent of Saudi Ara-
bia’s oil production for several days—and/or (b) energy supply routes across
the Middle East may be disrupted.'?

Accordingly, the greater and more credible the threat of terminat-
ing U.S.-Saudi relations become, the higher the price of oil is likely to climb
to the benefit of the U.S. fracking industry. Moreover, should oil prices not
increase to desired levels, the United States can ramp up its actions towards
the Kingdom by imposing sanctions, demanding return of U.S.-manufactured
arms, issuing White House statements condemning the Kingdom, expelling the
Saudi ambassador, among other tactics.

Conversely, should oil prices go too high and upset U.S. manufactur-
ers and consumers, the United States can scale back the degree to which it
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punishes the Kingdom for its perceived misdeeds and human rights abuses rel-
atively easily.

Creating an easily adjustable lever through which the United States may
be able to, even partially, control oil prices and potentially save hundreds of
thousands of U.S. jobs in the midst of a global economic recession, may be
highly tempting to many U.S. policymakers. Many U.S. policymakers may only
be held back from doing so by the perceived influence and power of the Al
Sauds on Capitol Hill and, potentially, around the world, after decades of the
Kingdom spending more on lobbying in the United States than almost any
other country.'”

Consequently, should Al Sauds face being deposed—the United States
may not come to their aid. Especially when nearly all the 2020 Democratic
presidential candidates, including Joe Biden, have promised in various ways to
turn Saudi Arabia into a “Pariah State.”'?

Thus, convincing the United States not to pursue its own national inter-
ests relies on the ability of the Saudi lobby, and the Kingdom’s ambassador,
to secure congressional patrons and public support in DC. However, that
task has been made difficult, if not impossible for the new Saudi ambassador,
Reema Bandar. Beyond the headline-grabbing behavior of the current Saudi
regime, from killing a U.S.-based journalist, to targeting a former-FBI agent—
Reema’s father, Bandar bin Sultan, the former ambassador, and his staff have
been accused of complicity in the September 11th terrorist attacks. Mean-
while, the young ambassador, who is also the first woman in her post, must
contend with the ongoing Justice Against Sponsors of Terrorism lawsuit, where
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the Kingdom has been accused of committing and plotting multiple acts of ter-
rorism against U.S. citizens.'” This is not exactly the easiest of tasks: a female
ambassador who has to control an administration of male bureaucrats from a
country where women have only recently been given the right to drive, while
also managing a failing U.S.-Saudi relationship, along with lawsuits and accusa-
tions that her own father assisted terrorists attacking the United States.

Accordingly, the belief among Netanyahu and his camp, that the Al
Sauds will not be deposed, may be inaccurate unless significant changes are
made to the rule of law within the country. Should the Saudi state collapse,
there are fewer guarantees that the remnants of its military would not set their
sights on Israel. Moreover, given the Saudi history of failure when it comes to
restraining extremism, there is even less assurance that the Al Sauds could stop
a rogue general or pilot, like the one that went on a shooting spree in a U.S.
military base, deciding to attack the Jewish state with U.S.-designed and -man-
ufactured weapons.

In short, while the American-Saudi partnership has been a bedrock of
the global political landscape for 75 years, there is no guarantee that part-
nership will continue if the Al Sauds ability to maintain stability continues
to fall for the reasons outlined in this Article and if Neom fails in a similar
manner to KAEC.

XI. TrRANSITION FROM POWER— THE JORDANIAN MODEL

Talal was, no doubt, correct in his aims to convert the Al Sauds from a
ruling family into a class of merchants by, among other steps, implementing
the rule of law in the country. Accordingly, the question of Zow the rule of law
may be implemented and the Al Sauds may transition out of power is, possibly,
the most important question that the Kingdom and its neighbors are facing.
Towards which, considering how Jordan has structured its government, may
be of some use.

The ruling family of Jordan, the Hashemites, are originally from Saudi
Arabia, but were expelled by Abdulaziz when he took over the country.!*
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Compared to Saudi Arabia, the country of Jordan is incredibly poor. It not
only lacks oil, but is also one of the driest nations on earth.!*!

When the Hashemites arrived in Jordan, they did not speak the dialect
of the people there. Additionally, shortly after taking power, the country was
thrown into a crisis, due to the conflict between the Israclis and Palestinians,
which peaked with militant Palestinian groups attempting to assasasinate Jor-
dan’s then-ruler, King Hussein, on several occasions.!*

In short, when they arrived in Jordan, and through much of their early
history, the popularity of the Hashemites in Jordan was probably lower than
that of the Al Sauds in Arabia right now. Nonetheless, the Hashemites have
not just held onto power, they have grown in popularity and, as demonstrated
by the recent pandemic, have done a far better job of governing their coun-
try on a dollar-for-dollar basis than the Al Sauds.'*® When the Covid crisis hit,
despite being a hub for international tourism, Jordan’s total infection num-
bers barely scratched 1000 people, with 11 deaths, due to swift actions by the
country’s government.'* Saudi Arabia, on the other hand, has had 342,202
people infected and Covid with 5,185 deaths as of October 2020."** During
the Arab Spring, while Jordan’s neighbors, Syria and Egypt, had violent pro-
tests demanding regime change, protests in Jordan were largely peaceful and
aimed at achieving specific socioeconomic reforms, rather than removing the
Hashemites from power.'* Despite being a relatively poor country devoid of
significant natural resources, including water, Jordan has managed to absorb
refugees from three surrounding countries, largely integrated its Palestinian
population, while still maintaining lower crime rates than most of the United
States. For example, Jordan’s homicide rate is less than 2 per 100,000, while St.
Louis’s rate is 66 per 100,000, despite Jordanians being roughly 4 times poorer
than the people of Missouri on a per capita basis.'*’
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Jordan is not without problems or devoid of the risk of instability. The
recent signing of an agreement between the rightwing government of Benja-
min Netanyahu with the UAE and Bahrain is likely to inflame Jordan’s large
Palestinian population, renewing tensions between those who want to break
the Israeli-Jordanian peace treaty and those who wish to maintain it. Mean-
while, the country’s reliance on tourism, and the influx of over half-a-million of
refugees from Syria, has made Jordan highly susceptible to economic instability
from Covid. Nonetheless, given that Jordan has almost zero natural resources,
including water, the fact that it has done so much better than its neighbors in
terms of economic diversification, the rule of law, integration, education, and
Covid infection rates tends to indicate a more efficient government on a per
dollar basis than Saudi Arabia. Part of the mechanism behind Jordan’s more
efficient governance than its larger, richer neighbor of Saudi Arabia, lies in
how it has designed its political and legal system —particularly in relation to its
royalty. Unlike Saudi Arabia, where princes are put in control of every major
ministry, leading to grift and embezzlement, Jordan does not put its princes in
charge of most of its public institutions.

Meanwhile, also unlike Saudi Arabia, Jordan has a long history of elec-
tions and, starting in 2011, democratic reforms have led to an electoral system
that is fairer and freer than most Arab states, with programs to increase female
political participation and the creation of political parties, even some of
those programs and reforms have been retracted in recent years."*® Accord-
ingly, unlike Saudi Arabia, much of Jordan’s day-to-day policymaking involves
nonroyal, elected officials. Additionally, when compared to most other Arab
countries, Jordan’s courts and lawyers are considered less corrupt and gener-
ally fair by their populations.'®

Although Jordan is not a full constitutional monarchy or a democ-
racy, unlike in Saudi Arabia, where the King and Crown Prince are expected
to actively govern and legislate, Jordan’s King usually does not get directly
involved with writing legislation or running ministries.”” Rather, the job of
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the Jordanian monarch has increasingly evolved towards three primary roles:
(1) as a type of pressure valve, whose job it is to dismiss the government when
unrest gets too high, (2) to resolve disputes between different factions (tribes,
political parties, etc.) within the country, and (3) to direct foreign and military
policy, as well as represent the country abroad.!*!

Out of these three duties, the ability to dismiss the government is prob-
ably the most important, as it enables the King to act as a type of populist
pressure valve. Should the people of Jordan become upset with their gov-
ernment, the King can come in and proverbially save the day. However, all
of these roles can be understood as creating opportunities for similar “thank
god, for the King” populist types of moments, where the King, for instance,
gets feuding groups to cooperate, or brings fame, tourism, and acclaim to the
Kingdom from abroad. Accordingly, the public image and culture of the Hash-
emites is very different from the Al Sauds.

Jordanian kings do not arrive in foreign countries with golden escala-
tors and 700 luxury cars, like King Salman does; nor do they buy the world’s
most expensive yachts, paintings, and villas, while their governments are forced
to practice austerity, like MBS does.!*? Rather, compared to the Al Sauds, the
public image of the Hashemites is one of humble selflessness. King Hussein
turned his main royal palace into an orphanage."”® His children work in jobs
that would likely be unthinkable for many Saudi royals. One princess is a vet-
erinarian and mixed-martial arts fighter, who previously attended Sandhurst
and served in the military. Prince Ali was the primary challenger to Sepp Blat-
ter, president of the FIFA, and ran on a populist, anticorruption platform.#
Other members of the Hashemites are prominent scholars in the field of inter-
faith dialogue or on the types of polytheistic East Asian religions that would
be banned in Saudi Arabia.

Saudi Arabia is not Jordan. However, it may be wise for the Al Sauds
to consider a system similar to the Jordanian model, but with Saudi features.
While not meant to be an exhaustive list, reforms the Al Sauds may wish to
consider include the following:

governance-and-politics-of-jordan.
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e Implementing the rule of law, including equal treatment between roy-
alty and commoners;

e Increasing the number of judges and reducing case times;

¢ Enabling and enforcing private arbitration;

e Making court decisions public;

e Adopting a precedent-based legal system;

e Reviewing and revising Saudi laws for clarity and/or opportunities for
grift and bribery;

e Revamping legal training to focus on commercial law;

e Gradually shifting the role of the King from a ruler, to a type of
populist pressure valve, whose job it is to dismiss ineffective govern-
ments and act as as informal peacemaker and representative of the
Kingdom abroad;

e Pulling back on the conspicuous spending of Saudi royals abroad and
domestically;

e Putting a cap on Mahr and gender-based regulations in order to spur
female participation in the formal economy.

Of these reforms, the first, implementing the rule of law, is the most
important for the reasons outlined throughout this Article, including the fact
that the Al Sauds will never be able to fully evolve into a business class, unless
they can be sued. Nonetheless, before implementing the rule of law, it may be
wise for the Saudi government to, first, create a moratorium on legal actions
against the Al Sauds. This would create a proverbial blank slate, where princes
and princesses cannot be sued for actions in the past, even though they can be
held liable for their actions in the future.

PoSTSCRIPT

One of my female friends, who works for the Council on Foreign Rela-
tions, asked me after reading this Article why men in Saudi Arabia would
choose to have more than one wife, when doing so would often lead to a reduc-
tion in their financial holdings in the future.

While this Article focuses on relatively straightforward, economic incen-
tives that lead people to make choices that maximize their financial wellbeing,
the desires of the human heart are not as simple. Humans are a varied spe-
cies. Variance within genders in terms of preferences can be greater than
between them. When it comes to motivations as multifactorial as attraction,
romance, and love—what one person wants is almost never the same as what
another does.

Accordingly, the reasons for why anyone would engage in polygamy
are equally varied. Many of my western friends often tend to assume that
all polygynists must be misogynists. Or that they are filled with machismo,
flaunting their virility by the number of women they marry. While such men
may exist, in my experience, they are a minority. Most polygamists I’ve met



128 18 UCLA J. ISLAMIC & NEAR E.L. 87 (2020)

are not proud. Most keep their marital arrangements hidden, out of a fear
of social scorn. Or because they are scared of the legal ramifications in for-
eign countries like the United States, where they must disclaim polygamy as
part of the immigration process and where a second wife cannot be granted a
visa as a “wife,” but instead must take another title or, sometimes, pretend to
be the nanny.

To understand why a man may wish to have more than one wife despite
its costs, including the risks of social ostracism, legal complications in places
like the United States, and, eventually, a likely reduction in intergenerational
wealth transfers—a personal story, whose facts I've altered to protect the iden-
tities of the individuals involved, may be illustrative.

Many years ago, a Saudi friend told me his story of coming to France for
university. He had grown up in Ha’il, during a time when men and women
were forbidden from speaking. When he arrived in France, he decided that
he wanted to make the most out of his time there by finally getting to know
women. However, he was incredibly nervous, having almost zero experience
of speaking to any woman other than his mother. So, he started going to dis-
cotheques every week, in the hopes of, like many college students, meeting
someone special. However, since he had no idea of what attracts women, he
did whatever the club owners told him to do, and began buying flaming bottles
of champagne and expensive tables at the center of the club.

Every weekend, he kept this up. For a year. Women wouldn’t talk to him.
The rare women who did talk to him turned out to be less than trustworthy or
kind. Then, one night, after 52 weeks of disappointment, his mom sent him a
message about a woman for him to marry. Pious. Good family. Good person.
A month later, he was married to a woman he had never met.

My friend is a good man. He cares deeply about others. He does not hate
women and is not a macho-stereotype. He also grew to love the woman he
married. But he couldn’t be himself, completely, with her. There were things
she would never understand about him and, similarly, things he would never
understand about her. Divorce would have been expensive in every sense. His
wife didn’t want a divorce. His kids didn’t want a divorce. His family didn’t
want a divorce. And he didn’t want a divorce either. But he felt alone. So, he
began to consider a second wife. Polygamy is often sensationalized. Portrayed
by academics and media as a moral issue. In reality, polygamy is just alterna-
tive set of contractual relations, with its own set of externalities. Sometimes,
those externalities can be positive. Other times, those externalities can be neg-
ative. Most of the time, it’s both.
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