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LEGISLATIVE REPORT

Michael J. Buchele, MD, FAAEM, FACEP
(Note: Information on all mentioned bills and
propositions can be found at www.leginfo.ca.gov/
billinfo.html.)

Cal/AAEM continuesto work with Cal/ACEP, and
particularly the GAC (Government Affairs
Committee), to monitor ongoing legidationthat is
workingitsway throughthelegidaturein Sacramento.
Recent discussions between Cal/AAEM and Cal/
ACEP have continued to focus on our “common
ground” between thesetwo state (aswell asnational
AAEM and ACEP) organizations, and how wecan
moreeffectively work together to double our “clout”
at the state (as well as national) level to promote
legidationtoimprove Emergency Medical Services
tothecitizensof Cdifornia

Cd/AAEM Presdent FrancineVolger, MD, hasbeen
in conversationswith the new Cal/ACEP President,
Irv Edwards, MD, in considering waysfor our two
organizations to continue to be more effectivein
working together, and in how Cal/AAEM can better
assg inthesupport of thetime- and resource-intengve
initiatives of Cal/ACEP and its lobbyist, James
Randlett.

Asweenter thefall season, politicsand campaigns
begintoweigh heavily uponthelegidators, andfind
touchesand votesor tabling isto occur withthebills
that have progressed through committee.

Another factor this fal is that Governor Arnold
Schwarzenegger has called a specia election for
November 8, 2005. The measures that he has
determined will appear on that statewide election
balot areasfollows:

Proposition 73 - Parental Consent
Requires parental consent before aminor can have
anabortion.

Proposition 74 - Teacher Tenure
Extendsfrom twoto five yearsthe amount of time
required for teachersto achievetenure.

Proposition 75 - Union Dues

Requireswritten consent from public employeeunion
membersbeforetheir dues can beused for political
purposes.

Proposition 76 - Budget
Imposes new spending cutsand alowsthe Governor
moreleeway in cutting programs.

Proposition 77 - Redidtricting
Creates a panel of three retired judges to draw
legidative and congressiond district boundaries.

Proposition 78 - Prescription Drugs
(PhARMA/Pharmaceutica Industry)

Would create a program that pharmaceutical
manufacturers would voluntarily participatein to
providediscount drugsto low-income Californians.

Proposition 79 - Prescription Drugs
(Democrats/Labor)

Would require pharmaceutical manufacturers to
participate in a state program to provide cheaper
prescription drugs to elderly and low-income
Californians. Failureto participatein this program
would resultinthosecompaniesbeing eiminated from
theMedi-Cal program.

Proposition 80 - Energy
Wouldre-regulatedectricity.

Obvioudly, Props # 73, 76, 78, and 79 will most
directly affect Emergency Physicians. CA/AAEM and
Cd/ACEPwill bemonitoring thesepropositionsalong
withthe CMA, and future discussionsonwhichto
support will beheld.

Also notethat Prop 63 will also beontheballot: it
dedlswithissuesof 51-50 patientsthat areinundating
emergency departments, and isaso under review for
itseffect on our delivery of careto our psychiatric
patients.

IN2003, CM A successfully obtained acourt injunction
to block a cut in Medi-Cal reimbursement rates.
Unfortunately, on August 2nd the Appeals Court
overturned thisruling. Thisruling opensthedoor for
theAdminigrationto reduce Medi-Ca reimbursement



Page 88

The CaliforniaJournal of Emergency Medicine V1:4, Oct-Dec, 2005

ratesby 5%, even though the State Budget hasd ready
been approved. CMA issponsoring AB 1735 (De
La Torre and Aghazarian), which would block
implementation of Medi-Cd provider reimbursement
cuts retroactively or in the current year, and Cal/
AAEM strongly supportsthislegidation.

SB 57 (Alarcon) would allow a county board of
supervisorsto raisefinesand forfeitures on a cohol
and traffic offenses (excluding parking tickets) by $2
for every $10of thebasefine. Theincreaseinrevenues
would go towards the Local Emergency Services
Fund, also referred to as the Maddy Fund, which
reimburses physiciansfor uncompensated ER care.
Thebill would aso establish pediatric traumadollars
for reimbursement and expansion of services. The
author estimatesthat thishill will generate about $60
million per year. With the help of calls, emails, and
faxes from physicians, SB 57 passed out of both
houses of the L egidlature, and isnow sitting on the
Governor’sdesk. Ca/AAEM also strongly supports
thishill.

SB 364 (Perata) isbeing put ontheinactivefileon
thefloor of the State A ssembly. Thismeansthat SB
364 will not befurther pursued thisyear, but will be
availablefor reconsiderationin 2006. SB 364isCad/
ACEP smagjor effort to successfully deal with the
balancehilling issuetoinsurethat ER physiciansget
paidfairly and patientsdon’t get balancebilled. SB
364 would permit physicians with contracts with
HM Os, but not with subcontracting medica groups,
to bill the HMOs and receive payment. In these
gtuationsphys cianswould be prohibited frombilling
patients. Cal/ACEP estimatesthiswould solve one
thirdtoonehdf of thebaancehillingissue. Thereason

that SB 364 isbeing delayedisthat sourcesreveaed
that the Governor’s office was not ready for this
legislation at this time. DMHC would have
recommended aveto onthehill, sothereisnoreal
sensein sending thebill to the Governor when aveto
isamost certain. Cd/ACEPand Cal/AAEM areina
great postionfor pursuing SB 364 next year. President
Pro Tem Don Perataremainsthe author of thishill,
which progressed thefarthestinthelegidative process-
-just one vote from the Gov’s desk. Rest assured,
balancebilling will be one of the biggest issuesthat
will occur next year, and we must prepareto do battle
withtheHMOsover this.

Speaking of HMOs. Assemblyman Leland Yee
amended AB 1116togriketheexisingbill initsentirety
and replace it with AB 1321. Thus, HMOs and
capitated medical groups continue their attack on
emergency physicians, aided and abetted by
Assemblyman Yee. Creating anew bill latein the
legidlative session is a technique called “gut and
amend” and generaly, itisconsdered bad formwhen
itisdonefor abill that has already been defeated.
Mr.Yee' sAB 1321 wasnot taken up by theAssembly
Appropriations Committeein May, which killed the
bill for 2005. Cd/ACEPwasvery effectivein defegting
AB 1321, and together CAL/ACEPand Cd/AAEM
will bejust asresolved and effectivein defeating AB
1116.

My thankstothe CMA,ACCMA, GAC, Ca/ACEPR,
and Jm Randlett for their contributionsto the above
report.

Stay tuned. Pleasefed freetolet usknow your thoughts
at calaaem@aaem.org.



